
Inst No: 2006017859; 04/06/06 11:58AM; Book: 1417 Page: 676; Total Pgs: 123
GAIL WADSWORTH, FLAGLER Co.

lnst No: 2006015645 03/2812006
01:31 PM Book: 1412 Page: 440 Total Pgs 97

GAil WADSWORTH, FLAGLER Co

Prepared hy alld rdurn to:
Brian Belt
Shlllt> & Bowen I.LP
201 Suuth Bi,cuYlle Boulevard
Suite 150n
Miam;. Florida D131

DECLARATION OF CONDOMINIUM

OF

CASA BELLA II, A CONDOMINIUM

"NOTE; THIS DECLARATION OF CONDOMINIUM IS BEING RE-RECORDED TO
INCLUDE ADDITIONAL PAGES SET FORTH IN EXHIBIT "B" THAT WERE
INADVERTENTLY OMITTED WHEN THIS DECLARATION WAS ORIGINALLY
RECORDED ON MARCH 28. 2006 IN O.R. BOOK 1412. AT PAGE 440 IN THE
PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA."

MJADOCS <\9S"!"S 2



Book: 1417 Page: 678

TABLE OF CONTENTS

i. INTRODUCTION AND SUBMISSION TO CONDOMINIUM I

2. NAME - PLAN OF DEVELOPMENT.. . 1

3. NAME OF ASSOCIATION i

4. DEFiNITIONS.. . 2

5. CONDOMIN]UM UNITS, BOUNDARIES, AND APPURTENANCES 8

6. COMMON ELEMENTS AND COMMON SURPLUS; VOTING RIGHTS 17

7. MAINTENANCE.. . 17

8. ALTERATIONS, ADDITIONS AND IMPROVEMENTS. . 19

9. ADMINiSTRATION, POWERS AND DUTIES AND FISCAL
MANAGEMENT.. . 22

10. DETERMINATION OF COMMON EXPENSES AND FIXING OF
ASSESSMENTS THEREFOR . 24

II. COLLECTiON OF ASSESSMENTS... . 25

12. INSURANCE...... . 28

13. RECONSTRUCTION OR REPAIR AFTER CASUALTY.. .32

14. CONDEMNATION.. . 35

15. USE RESTRICTiONS.. . 37

16. LEASE, CONVEYANCE, DISPOSITiON.. . 39

i7. COMPLIANCE AND DEFAULT. . 42

18. AMENDMENTS .42

]9. TERMINAnON . 45

20. PROVISIONS PERTAINING TO THE DECLARANT 47

21. RIGHTS OF MORTGAGEES.. . 49

22. ASSOCIATION AGREEMENTS. . 50

23. DISCLAIMER 01" WARRANTIES.. . 50

24. COMMUNITY ASSOCIATION MEMBERSHIP AND OBLIGATIONS... 5i

25. INDEMNIFICATION OF OFFICERS AND DIRECTORS 5i

26. ACCESS MONITORING... . .. 51

27. PROXIMITY TO GOI.F COURSE; ASSUMPTION OF RlSK.... . 52

28. SEVERABILITY AND NON·WAIVER.. . 52

MIADOCS 698768 1



Book: 1417 Page: 679

OECLARATION OF CONDOMINIUM

OF

CASA BELLA II, A CONDOMINIUM

WCI COMMUNITIES, INC., a Delaware corporation (the "Declarant"), on behalf of
itself and its successors, grantees. and assigns, hereby makes this Declaration of Condominium:

I. INTRODUCTION AND SUBMISSION TO CONDOMINIUM.

I, l. INTRODUCTION. The Declarant owns the fee simple title to certain land
located within the City of Palm Coast, Flagler County, Florida, as more particularly described in
Exhibit A attached hereto (the "Property").

1.2. SUBMISSION TO CONDOMrNIUM. Thc Declarant hereby submiL<; the
following property to the condominium form of ownership and usc in the manner provided for in
the Condominium Act:

1.2.1. the Property, together with all improvements erected or to be erected
thereon;

1.2.2. all other property, real, personal or mixed, now or hereafter situated on or
within the Property; and

1.2.3. the Units and the Common Elements now or hereafter situated on the
Property; provided, however, excluding all cable television, cellular phone antennae and other
utility installations or equipment owned by a cable television, telecommunication, cellular phone
or utility provider which have contracted with or have imposed other legal requirements upon the
Declarant or the Association to provide a utility or telecommunication service and/or equipment.
The Units and Common Elements are hereby declared to be subject to the restrictions,
easements, conditions and covenants contained in this Declaration of Condominium governing
the use of the Units and Common Elements and prescribing the obligations and responsibilities
incident to ownership of each Unit and its appurtenant Limited Common Elements and
undivided interest in Common Elements.

2. NAME - PLAN OF DEVELOPMENT. The Declarant has or will construct cleven (II)
buildings (individually, a "Building" and collectively, the "Buildings") containing three (3)
residential condominium units each, for a total of thirty-three (33) residential condominium units
and associated improvements (individually, a "Unit" and collectively, the "Unit<;"). The name of
the Condominium is "Casa Bella II, a Condominium."

3. NAME OF ASSOCIATION. The name of the condominium association responsible for
the operation of the Condominium is "Condominium Association of Casa Bella II, Inc.," a not
for-profit Florida corporation.
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4. DEFINITIONS. The tenns used herein will have the meanings stated in the
"Condominium Act" (subsequently defined) unless otherwise defined below, or unless the
context otherwise requires:

4.1. "Articles of Incomoratioll" or "d.!:l.!.£.k!" The Articles of Incorporation for the
Association, as amended from time to time. A copy of the Articles of Incorporation is attached
to this Declaration as Exhibit C.

4.2. "A.\~\'essment"- The share of the funds required for the payment of Common
Expenses that are from time40-time assessed against a Unit Owner.

4.3. "Association"- Condominium Association of Casa Bella II, Inc., a not-for-profit
Florida corporation responsible for the operation of the Condominium, and its successor(s).

4.4. "Association Property" - All real and personal property owned or leased by the
Association.

4.5. "Board ofDirectors", "Board" or "Directors orBnard" - The board of directors
responsible for the administration of the Association. referred to in the Condominium Act as the
board of administration.

4.6. "Building" or "Building.~'" - The structures in which the Units and the Common
Elements are located. regardless of the number of such structures, which are located on the
Property.

4.7. "By-Laws" - The By-Laws of the Association, as amended from time to time, A
copy of the By-Laws is attached to this Declaration as Exhibit D.

4.8. "Capital Improvement Assessmellt" - A charge against a Unit Owner and the
Unit Owner's Unit, representing a portion of the costs incurred by the Association for the
acquisition, installation, construction or replacement (as distinguished from repairs and
maintenance) of any capital improvements located orto be located within the Common Elements
or Association Property.

4.9. "Charge or Special Charge" - The obligation of a Unit Owner to payor
reimburse money to the Association that cannot be secured as an Assessment pursuant to
Section 718.116 of the Condominium Act, but which will, if [he charge is not paid, give rise to a
cause of action against the Unit Owner pursuant to this Declaration.

4.10. "Common Elements" ~ "Common Elements" means and includes:

4.10.J. tbeProperty;

4.10.2. tbe portions of the Condominium Property not included within the Units.
including, but not limited to, (i) any other land or interests in land which may be included in the
Condominium Property, whether or not contiguous; and (Ii) all improvements and parts thereof
which are not included within the Units;
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4.10.3, casements over, under, across and through Units for conduits, ducts,
plumbing, wiring and other facilities for the furnishing of utility and other services to Units and
the Common Elements and/or the Condominium Property:

4.10.4, casements of sup pan in every portion of a Unit which contributes to tbe
support of any other Unit or the Building in which such Unit is located;

4.10.5. the property and instaJ1ations required for the furnishing of utilities and
services to more than one Unit or to the Common Elements and/or the Condominium Property;
and

4.10.6. any other parts of the Condominium Property designated as Common
Elements in this Declaration or the Condominium Act.

Reference in this Declaration to Common Elements shalt include all Limited Common
Elements unless the context would otherwise dictate.

4.11. "Commoll Expenses" . All expenses incurred by the Association for the
operation, maintenance, repair, replacement or protection of the Common Elements and the
Association Property for which the Unit Owners are liable to the Association, and any other
expense designated as a "Common Expense" by the Condominium Act, this Declaration, the
Articles of Incorporation, or the By~Laws. For purposes of this Declaration, "Common
Expenses" shall also include, without limitation: (a) all reserves for Common Elements required
by the Condominium Act or otherwise established by the Association, regardless of when reserve
funds are expended; (b) the cost of a master antenna television system, a duly franchised cable
television service or any broadband, telecommunication, satellite and/or internet service; (c) if
applicable, COSlS relating to reasonable transportation services, insurance for directors and
officers, road maintenance and operation expenses, in~housc and/or interactive communications
and surveillance systems; (d) the cost of any bulk contract for broadband, telecommunication
satellite and/or internet services, if any; (e) the real property taxes and other maintenance
expenses attributable to any Association Property; (f) any unpaid share of Common Expenses or
Assessments extinguished by foreclosure of a superior lien or by deed in lieu of foreclosure; (g)
the costs of carrying out the powers and duties of the Association; (h) insurance premiums as
described in Section 12; (I) legal and accounting fees, management fees and compensation and
operating expenses of the Common Elements; U) the Assessments and other maintenance
expenses attributable to any Units acquired by the Association; (k) charges for utilities, water,
sewer, waste, natural gas and cable used in common for the benelit of the Condominium or ifnot
separately metered for each Unit and any bulk metered or bulk calculated utility services
rendered to the Condominium Property or the Units for their benefit; (l) cleaning and janitorial
services of the Common Elements; (m) fees, costs and charges payable by the Association and
related or due pursuant to the Neighborhood Declaration; (n) fees, costs and charges payable by
the Association and related or due pursuant to the Master Declaration; and (0) any other
expenses designated from time to time by the Board of Directors as Common Expenses which
are not inconsistent with the Condominium Act. Common Expenses shall not include any
separate obligations of individual Unit Owners. Common Expenses are allocated among the
Unit Owners on an equal fractional basis, with each Unit having one fractional share (the
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numerator of each fractional share being 1 and the denominator being the total number of Units
in the Condominium).

4.12. ftCommon Parking Spaces" - Those six (6) Common Element parking spaces
located adjacent to Buildings 17, 18 and 19 as shown and denoted on the Condominium Plot
Plan.

4.13. uCommon Surplus" - The excess of all receipts of the Association collected on
behalf of the Association from the Owners of Units over and above the amount of Common
Expenses.

4.14. "Condominium" - Casa Bella II, a Condominium. the condominium created by
this document. .

4. I5. uCondomilJium Act" - Chaptcr 718, Florida Statutes, in its form as of thc date of
this Declaration, and as it may hereafter be renumbered. All references to Chapter 718, Florida
Statutes, or any section or subsection thereof shall be deemed to refer to such Chapter, section or
subsection in its form as of the dale of this Declaration, and as it may hereafter be renumbered.

4. I6. "Condominium Documents" - This Declaration and the attached exhibits, as
same may be amended from time to time.

4.17. "Condominium Parcel" A Unit, together with the undivided share in the
Common Elements which are appurtenant to the Unit.

4.18. "Condominium Property" - The real and personal property (including, the
Property), both tangible and intangible, subject to condominium ownership, whether or not
contiguous; all improvements thereon; and all easements and rights appurtenant thereto intended
for use in connection with the Condominium.

4.19. "Condominium Plot Plan" - The condominium drawings required by Section
718. I04 of the Condominium Act as amended from time-to-timc. A copy of the Condominium
Plot Plan is attached to this Declaration as Exhibit B and made a part hereof.

4.20. "Countv" - The County of Flagler, State of Florida.

4.21. "DeDD" - The uniform community development district established pursuant to
Chapter 190, Florida Statutes, and knowll ,IS the Dunes Community Development District (the
"DCDD") which administers a portion of Hammock Dunes, including the Condominium.

4.22. "Declaration" or "Declaration of CondomiJlium" - This Declaration of
Condominium and all exhibits attached hereto, as it may be amended from time to time.

4.23. .tDeclarant" ~ WCI Communities, Inc., a Delaware corporation, its successors
and such of its assigns as to which the rights of Declarant hereunder arc specifically assigned.
Declarant may assign all or a portion of its rights hereunder, or all or a portion of such rights in
connection with specific portions of the Condominium. In the event of any partial assignment,
the assignee shall not be deemed the Declarant, but may exercise such rights of Declarant as are

MIADOCS 698768 2 4



Book: 1417 Page: 683

specifically assigned to it. Any such assignment may be made on a nonexclusive basis.
Notwithstanding any assignment of the Declarant's rights hereunder (whether partially or in
full), the assignee shall not be deemed to have assumed any of the obligations of the Declarant
unless, and only to the l;:xtent that, it expressly agrees to do so in writing. The rights of Declarant
under this Declaration arc independent of the Declarant's rights to control the Board of Directors
of the Association, and, accordingly, shall not be deemed waived, transferred or assigned to the
Unit Owners, the Board or the Association upon the transfer of control of the Association.

4.24. "DivLrion" ~ The Division of lo"Jorida Land Sales, Condominiums and Mobile
Homes of the Department of Business and Professional Regulation, State of Florida, or its
successor.

4.25. "Elevator Facilities" - Collectively, the private elevator in each Building and the
elevator lobby, the elevator equipment and elevator t:quipment room, the air conditioning
equipment servicing the elevator lobby and the air conditioning equipment room and the exterior
entry area leading to the first floor elevator lobby, all as located on the first floor of each
Building.

4.26. "~"

A. Legal Description orthe Property;
B. Survey and Condominium Plot Plan;
C. Association Articles oflncorporation; and
D. Association By-Laws.

The foregoing Exhibits are hereby incorporated into this Declaration by reference thereto.

4.27. "Extraordinarv Financial Event" shall have the meaning given to it in
Section 11.1 below.

4.28. "Familv" - One natural person or a group oflwo or more natural persons, each of
whom is related to each of the others by blood, marriage, or adoption (exclusive or household
servants); or not more than two adult persons not so related and the children of either or both of
them who reside together as a single not-for-pront housekeeping unit.

4.29. "First Mortgagee" .- The mortgagee or its assignee of a first mortgage on a
Condominium Parcel.

4.30. "Guest" - Any person who is physically present in or occupies a Unit on a
temporary basis at the invitation of the Unit Owner without the payment of consideration.

4.31. "Hammock Dunes" ~ The lands in the City of Palm Coast, Flagler County,
Florida identified in the Master Declaration.

4.32. "Institutional First Mortgagee" - A bank, savings and loan association, insurance
company, real estate or mortgage investment trust, pension fund, an agency of the United States
Government, mortgage banker, the Federal National Mortgage Association ("FNMA"), the
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Federal Home Loan Mortgage Corporation ("FBLMC") or any other lender generally recognized
as an institutional lender, or the Declarant, holding a first mortgage on a Unit or Units,

4.33, "Insurance Trustee" - The teon "Insurance Trustee" shall have the meaning
ascribed to such term in Section 12.8.

4,34. "Insured Property" - The term "Insured Property" has the meaning ascribed to
such tenn in Section 12.2.1,

4.35. "Lease" - The grant by a Unit Ownerofa temporary right of use ofa Unit.

4.36. "Lessee" - The person or persons, entity or entities, who are the lessees under a
Lease of any part or all of a Unit. All such leased property is referred to as the "Leased
Premises." Lessees shall not be Members of the Association, but shall, through the Unit Owner,
be entitled to certain rights and undertake certain obligations with respect to the UniL Such
rights and obligations are appurtenant to the Lessee's lease ofthe Leased Premises.

4.37. "Limited Common Elements" - Those Common Element<;, the use of which is
reserved to a certain Unit or Units to the exclusion of the other Units, as same are shown on the
Condominium Plot Plan or are specified in this Declaration. A Limited Common Element is
appurtenant to the specific Unit to which it is assigned and includes, without limitation, parking
garages, elevators, elevator lobbies, storage spaces and terraces. Except as set forth in Exhibit B,
in the event of any reasonable doubt or dispute as to whether any portion of the Common
Elements constitutes a Limited Common Element, or in the event of any question as to which
Units are served thereby, a decision shall be made by a majority vote of the Board of Directors of
the Association and shall be binding and conclusive when so made; provided, however, this
provision shall not affect Common Elements or Limited Common Elements identified as such in
Exhibit B to this Declaration.

4.38. "Master Association" - Hammock Dunes Owners' Association, Inc., a Florida
not-for-profit corporation, formed for the purposes stated in the Master Declaration, and which
administers the Hammock Dunes development. Unit Owners arc automatically members of the
Master Association.

4.39. "Master Declaration" - The teon "Master Declaration" means the Declaration of
Protective Covenants, Conditions and Restrictions for Hammock Dunes recorded in Official
Records Book 392, at Page 343, of the Public Records of Flagler County, Florida, covering the
development of Hammock Dunes as described in the Master Declaration, as supplemented and
amended from time to time.

4.40, "Member" - Each Unit Owner who is a member of the Association.
Notwithstanding the foregoing, each Unit shall have one (I) indivisible vote that may be cast at
meetings of the Members pursuant to the tcnns of the By-Laws of the Association attached to
this Declaration as Exhibit D.

4.41. "Neighborhood" - The neighborhood comprised of the Condominium and other
Neighborhood Condominiums pursuant to the Neighborhood Declaration.
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4.42. "Neighborhood Association" - Casa Bella Neighhorhood Association, [nc., a
Florida not-for-profit corporation, formed for the purposes slated In the Neighborhood
Declaration, and which administers the Neighborhood. Unit Owners arc automatically members
ofthc Neighborhood Association.

4.43. "Neighborhood Condominiums" One or more condominiums which the
Declarant may, but shall not be obligated to, construct, which, together with the Condominium,
will comprise the Neighborhood.

4.44. "Neighborhood Declaration" - The Declaration of Covenants and Restrictions
for Casa Bella at Hammock Dunes, as recorded in Official Records Book ~, Page of
the Public Records of Flagler County, Florida, covering the Neighborhood, as amended and
supplemented from time to time.

4.45. "Occupant" A person (be it an Owner or a Lessee) who resides in a Unit.
Where the context dictates, an Occupant shall also be deemed to include the family members,
Guests, licensees and invitees.

4.46. "Optional Property". The tcrm "Optional Propcrty" has the meaning ascribed to
such term in Section 12.8.2.

4.47. "Operation" - The administration and management of the Condominium
Property.

4.48. "Person" - An individual, corporation, partnership, trust, or other legal cmity
capable of holding title to real property.

4.49. "Primarv Institutiollal First Mortgagee" - Thc First Mortgagee which owns, at
the relevant time, Unit mortgages securing a greater aggregate indebtedness than is owed to any
other First Mortgagee.

4.50. "Propertv"· That certain real property as describcd in Exhibit A to this
Declaration.

4.51. 'fRules and Regulations" • The Rules and Regulations of the Association, as
amended from timc-to·time.

4.52. "Special Assessment" - A charge against a Unit Owner and the Unit Owner's
Unit, representing a portion of the costs incurred by the Association for specific purposes of a
nonrecurring nature which are not in the nature of capital improvements.

4.53. "Termination Trustee" - The term "Tennination Trustee" shall have the meaning
ascribed to such term in Section 19.3. [.

4.54. "Unit" - That portion of the Condominium Propcrty which is subject to exclusive
fee simple ownership. The term "Unit," where the context so requires or admits, is often used
synonymously in this Declaration with "Condominium Parce]" when meaning the Unit and all
appurtenances to the Unit.

MIADOCS 69~76K 2



Book: 1417 Page: 686

4.55. "Unit Owrler" - The record owner oflegal title to a Condominium Parcel.

4.56. "Very Substantial Damage" - The term "Very Substantial Damage" shall have
the meaning ascribed to such tenn in Section 13.1.

4.57. "Voting Interest" - The voting rights distributed to the Association members
pursuant to Section 718.1 04(4)(i) of the Condominium Act.

Whenever the context permits, use urthe plural includes the singular, use of the singular
includes the plural, and use ofany gender includes all genders.

S. CONDOMINIUM UNITS, BOUNDARIES, AND APPURTENANCES. Each Unit
and its appurtenances (including an undivided interest in the Common Elements and any right to
use any Limited Common Elements) constitute a separate parcel of real property that may be
owned in fcc simple. The Unit may be conveyed, transferred, and encumbered like any other
parcel of real property, independently of all other parts of the Condominium Property, subject
only to the provisions of the Condominium Documents and applicable laws.

5.1. SURVEY AND PLOT PLAN. Attached to this Declaration as Exhibit B is a
survey of the land, a graphic description of the improvements and a plot plan of the
Condominium. Exhibit B identifies the thirty-three (33) Units in the Condominium, the eleven
(II) Buildings, the Common Elements, the Limited Common Elements and their relative
locations and approximate dimensions.

5.2. UNlT IDENTIFICATION. Each Unit and Building is separately identified by a
number as shown on the Condominium Plot Plan attached to this Declaration as Exhibit B. The
first digit of a three digit Unit number and the first and second digits of a four digit Unit number
represent the number of the Building in which the Unit is located. The last digit of a Unit
number represents the floor level of the Unit (there being only one Unit per floor in each
Building). For example, Unit 1403 is the Unit located on the third floor of Building 14. In
certain instances. Units may be referred to as, or bear the designation of, either Type "0 I," Type
"02," or Type "03" Units; Type "01" refers to a Unit located on the first floor of a Building,
Type "02" n:fers to a Unit located on the second floor of a Building and Type "03" refers to a
Unit located on the third floor of a Building. If more than one Unit in the Building is acquired
by the same Owner and such Units are contiguous to one another and such Owner desires to
combine such Units into a single Unit, the approval of such Owner, the Owner of the Units to be
combined, the record owner(s) of liens on the Units to be combined and the members of the
Association owning not less than seventy~fivc percent (75%) of the Units shall be required prior
to such a modification; provided, however, that so long as the Declarant shall own any Unit,
approval of the record owner of liens on the Declarant owned Units and the members of the
Association owning fifty-one percent (51 %) or more of the Units shall be required prior to such
modification.

5.3. NO SUBDIVISION OF UNIT. Except as expressly stated to the contrary in this
Declaration, no Unit may be divided or subdivided, nor in any manner made into a smaller Unit
than that Unit as shown on Exhibit B.
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5.4. NO SEPARATION OF COMMON ELEMENTS OR LIMITED COMMON
ELEMENTS. Neither any undivided interest in the Common Elements declared to be an
appurtenance to a Unit or Units nor the use of any parcel of Limited Common Elements, may be
transferred, conveyed, devised or encumbered separately from the Unit(s) to which it is
appurtenant.

5.5. CONVEYANCE ETC. or UNIT. The transfer, conveyance, devise or
encumbrance of a Unit shall be deemed to include in the transfer, conveyance, devise or
encumbrance, the (a) undivided interest in the Common Elements and the Common Surplus
appurtenant to the Unit, (b) the use rights in any Limited Common Elements appurtenant to the
Unit, even though such undivided interest in Common Elements or rights in any parcel of
Limited Common Elements arc not expressly described in the instrument conveying, devising or
encumbering the Unit, (c) an exclusive easement for the use of the airspace occupied by the Unit
as it exists at any particular time and as the Unit may lawfully be altered or reconstructed from
time-to-time, (d) membership in the Association with the full voting rights appurtenant thereto,
and (e) other appurtenances as may be provided by this Declaration. Any instrument purporting
to transfer, conveyor encumber any Unit or its appurtenant interest in Common Elements or
appurtenant rights in any parcel of Limited Common Elements separately or otherwise than as a
unitary Condominium Parcel shall be null and void insofar as it purports to affect any interest in
the Unit and its appurtenant undivided interest in Common Elements and any appurtenant
Limited Common Element. Any instrument transferring, conveying, devising, encumbering or
otherwise dealing with any Unit which describes said Unit by its designation assigned in Exhibit
R without limitation or exception, shall affect the entire Unit and its appurtenant undivided
interest in Common Elements and appurtenant rights in any Limited Common Elements.
Nothing contained in the Condominium Documents shall be construed as prohibiting ownership
of any Unit and its appurtenant undivided interest in Common Elements and any appurtenant
Limited Common Elements by more than one person or entity as tenants in common, joint
tenants or as tenants by the entireties.

5.6. BOUNDARIES. Each Unit shall include that part of the Building containing the
Unit that lies within the boundaries as defined below. The boundaries may exist now or may be
created by construction, settlement, or movement of the Building; or by permissible repairs,
reconstruction, or alterations.

5.6.1. UPPER AND LOWER BOUNDARJES.
boundaries of each Unit will be:

The upper and lower

5.6.2. UPPER BOUNDARY. The horizontal plane of the unfinished lower
surface of the ceiling of the Unit, extended 10 meet the perimeter boundaries.

5.6.3. LOWER BOUNDARY. The horizontal plane of the unfinished upper
surface of the floor of the Unit, extended to meet the perimeter boundaries.

5.6.4. PERl METER BOUNDARIES. The perimeter boundaries of the Unit
shall be the vertical planes of the unfinished interior surfaces of the drywall walls bounding the
Unit extended to their planar intersections with each other and with the upper and lower
boundaries as shown on the Condominium Plot Plan attached as Exhibit 8 to this Declaration.
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5.6.5. APERTURES. Where there arc apertures in any boundary, including,
but not limited to, windows, doors, bay windows and skylights, such boundaries shall be
extended to include the windows, doors, skylights and other fixtures located in such apertures,
including all frameworks, window casings and weather stripping thereof, together with exterior
surfaces made of glass or other transparcllt materials.

5.6.6. EXCEPTIONS. In cases not specifically covered above, and/or in any
case of conflict or ambiguity, the Condominium Plot Plan of the Units set forth as Exhibit "B" to
this Dcclaration shall control in detennining the boundaries of a Unit, except that the provisions
of Section 5.6.3 above shaH control unless specifically depicted and labeled otherwise on such
survey.

5.6.7. AIR CONDITIONING EQUIPMENT AND WATER HEATERS. A;r
conditioning equipment and water heaters, if any, serving a particular Unit and no others and
installed on any part of the Common Elements shall be a part of the Unit which that equipment
serves.

5.7. EXCLUSIVE USE. Each Unit Owner will have the exclusive use of such Unit
Owner's Unit.

5.8. OWNERSHIP. The ownership of each Unit will carry with it, as appropriate, and
whether or not separately described, all of the rights, title, and interest of a Unit Owner in the
Condominium Property which will include, but not be limited to:

5.8.1. An undivided share of ownership of the Common Elements and Common
Surplus.

5.8.2. Either the exclusive use or usc in common with one or more other
designated Units of the Limited Common Elements that may exist.

5.8.3. Membership in the Association and voting rights.

5.8.4. An exclusive easement for the use of the air space occupied by the Unit
as it exists at any particular time and as the Unit may be lawfully altered or reconstructed from
time to time. The easement will be tenninated automatically in any air space that is vacated from
time to time.

5.9. EASEMENTS. Each of the follOWing easements is a covenant running with the
land as to the Condominium.

5.9.1. UTILITIES. Declarant hereby reserves unto itself and its successors and
assigns, and grants to the respective utility providers and their successors and assigns, non
exclusive casements under, through and over the Condominium and the Property as may be
required from time to time for the construction, use and maintenance of all utilities (whether
public or private), cable television, communications, security systems and other services as may
be required to serve the Condominium; provided, however, that these easements shall not
materially and adversely interfere, on a permanent basis, with the residential use of the Units.
Declarant also hereby reserves unto itself and its successors and assigns, and grants to the
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Association (with the power to assign), a non-exclusive easement over and across the Common
Elements for the purpose of providing drainage and for the installation, operation, use and
maintenance of drainage facilities; provided, however, that the Association shall be responsible
for the continuous maintenance of the easements of the drainage system located on any and all
portions of the Condominium Property. Thc Association shall have a right of access during
reasonable hours to each Unit to maintain, repair or replace any elements providing such services
and to remove any improvements interfering with such facilities; provided that, except in the
case of emergencies, entry shall not be made without reasonable notice (one (l) day's notice or
attempted notice shall be deemed reasonable, except that notice shall not be required if the Unit
Owner is absent when the giving of notice is attempted). A Unit Owner shall do nothing within
or outside the Unit Owner's Unit that interferes or impairs, or may interfere or impair, the
provision of such utility, cable television, communications and security systems and other
services and drainage facilities or the use or these easements.

5.9.2. TRAFFIC. Declarant hereby reserves unto itself and its successors and
assigns, and grants to the Association and each Unit Owner, resident and Guest, a non-exclusive
easement for pedestrian traffic over, through and across sidewalks, streets, driveways, paths,
walks, hallways, tabbies, elevators and other portions of the Common Elements as may be from
time to time intended and designated for such use and tor vehicular and pedestrian traffic over,
through and across, and parking on, such portions of the Common Elements as may, from time to
time be paved and intended for such purposes. No such easement shall be encumbered by any
leasehold or lien other than those on Units and any such lien automatically shall be subordinate
to the rights of Unit Owners and the Association with respect to such easements.

5.9.3. SUPPORT. An easement is granted and reserved in every portion of a
Unit and the Common Elements contributing to the support of the Building structures or any part
thereof for the benefit of all Units and the Common Elements so supported.

5.9.4. PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON
ELEMENTS. Declarant hereby reserves unto itself and its successors and assigns, and grants to
the Association, its successors and assigns, a perpetual, non-exclusive easement in the Common
Elements for all proper and nonnal purposes, and for the furnishing of services and facilities for
which the same are reasonably intended. An easement appurtenant to each Unit is granted and
reserved over such portions of the Common Elements as shall be reasonably required to gain
access to air conditioning equipment serving that Unit for the purpose of servicing, maintaining
and repairing thc equipment.

5.9.5. ENCROACHMENTS. If (a) any portion of the Common Elements
encroaches upon any Unit (or Limited Common Element appurtenant thereto); (b) any Unit (or
Limited Common Element appurtenant thereto) encroaches upon any other Unit (or Limited
Common Element appurtenant thereto) or upon any portion of the Common Elements; (c) any
encroachment shaH hereafter occur as a result of (i) construction of the Buildings and other
Common Elements; (ii) settling or shifting of the Buildings or other Common Elements; (iii) any
alteration or repair to the Common Elements made by or with the consent of the Association or
the Declarant, as appropriate, or (iv) any repair or restoration of the improvements to the
Condominium (or any portion thereof) or any Unit aner damage by tire or other casualty or any
taking by condemnation or eminent domain proceedings of all or any portion of any Unit or the
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Common Elements, then. in any such event, a valid casement sbal! exist for such encroachment
and for the maintenance of same so long as the improvements to the Condominium shall stand.

5.9.6. CONSTRUCTION; MAINTENANCE. The Declarant (including its
affiliates and its and their respective designees. contractors, successors and assigns) shall have
the right, in its (and their) sale discretion from time to time. to enter the Condominium Property
and take all other action neccssary or convcnient for the purpose of complcting the construction
of the Condominium, or any part thereof, or any improvements, structures, facilities and/or Units
located or to be located on the Condominium Property, and/or any improvements to be located
adjacent thereto, and for repair, replacement and maintenance for warranty purposes where the
Declarant, in i1s sole discretion, determines that it is required or desires to do so.

5.9.7. SALES ACTIVITY. For as long as there arc any Units owned or leased
by the Declarant and/or the Declarant (or an affiliate) is marketing Units for sale or lease, the
Declarant, for itself and its designees. successors and assigns, shall have the right to use any Unit
(or Units leased by the Declarant or it~ designee) and parts of the Common Elements or
Condominium Property for guest accommodations, model apartments and sales, construction,
leasing, administration and development offices or sales centers, to show model Unit" and the
Common Elements to prospective purchasers and tenants of Units or improvements to be
constructed thereon, and to crect on the Condominium Property signs and other promotional
material to advertise Units or other portions of Hammock Dunes for sale or lease.

5.9.8. DECLARANT ACTIVITIES. The Declarant, for itself, its affiliates and
its and their respective successors and assigns: (0 reserves easements over the Condominium
Property as the Declarant in its sole discretion deems necessary to commence, complete, operate.
maintain, repair and replace the Buildings, any facilities or improvements relating to the
Neighborhood and/or the Neighborhood Condominiums and any other future developments
within the Neighborhood andlor Hammock Dunes; and (ii) reserves the right to temporarily
prohibit accesS to any portion of the Common Elements or uncompleted Units to any of the
Occupants. and to utilize portions of the Common Elements in connection with the construction
and development of the Buildings, the facilities and improvements relating to the Neighborhood
and the Neighborhood Condominiums and any other future developments within the
Neighborhood and/or Hammock Dunes. THERE MAYBE CONSTRUCTION RELATED
NOISES AND OTHER INTERRUPTIONS DURING THE CONSTRUCTION OF THE
BUILDINGS, THE FACILITIES AND IMPROVEMENTS OF THE NEIGHBORHOOD AND
NEIGHBORHOOD CONDOMINIUMS AND ANY OTIlER BUILDINGS AND
IMPROVEMENTS THAT MAY BE DEVELOPED FROM TIME TO TIME WITHIN THE
NEIGHBORHOOD AND ELSEWHERE WITHIN HAMMOCK DUNES. NO UNIT OWNER
OR SUCH UNIT OWNER'S GUESTS OR INVITEES SHALL IN ANY MANNER
INTERFERE WITH ANY SUCH CONSTRUCTION. BY THE ACCEPTANCE OF THEIR
DEED OR OTHER CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER
INTEREST, AND BY USING ANY PORTION OF THE CONDOMINIUM PROPERTY.
EACH SUCH OWNER, OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES,
STIPULATES AND AGREES (I) THAT NONE OF THE AFORESAID ACTIVITIES SHALL
BE DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, UNDER THIS
DECLARATION OR AT LAW GENERALLY, (II) NOT TO ENTER UPON, OR ALLOW
THEIR CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL OR DIRECTION TO
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ENTER UPON (REGARDLESS OF WHETIIER SUCH ENTRY IS A TRESPASS OR
OTIIERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO AREA WHERE SUCH
ACTIVITY IS BEING CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT
TilE TIME OF ENTRY, SUCH AS AT NIGIIT OR OTHERWISE DURING NON· WORKING
flOURS), (Ill) TflE DECLARANT AND TilE OTflER AFORESAID RELATED PARTIES
SIIALL NOT BE LIABLE FOR ANY AND ALL LOSSES, DAMAGES (COMPENSATORY,
CONSEQUENTIAL, PUNITIVE OR OTHERWISE) INJURIES OR DEATHS ARISING
FROM OR RELATING TO TilE AFORESAID ACTIVITIES, EXCEPT RESULTING
DIRECTLY FROM THE DECLARANT'S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT, AND (IV) ANY PURCHASE OR USE OF ANY UNIT HAS BEEN AND
WILL BE MADE WITH FULL KNOWLEDGE OF THE FOREGOING.

5.9.9. CONDOMINIUM ASSOCIATION EASEMENTS. A perpetual. non
exclusive casement is hereby granted to the Association to enter onto the Condominium
Property, for the purpose of performing such functions as are pennitted or required to be
performed by the Association in connection with its duties. Such easement shall permit access to
the Units provided that, except in the case of emergencies, entry shall not be made without
reasonable notice (one (I) day's notice or attempted notice shaii be deemed reasonable, except
that notice shall not be required if the Unit Owner is absent when the giving of notice is
attempted).

5.9.10. ELEVATOR VESTIBULES. Each Unit Owner (and their guest,>, tenants
and invitees) of a Unit on the second and third floors of each Building (the "Type "02" and Type
"03" Units) shall have a right of access through the elevator vestibules located within the Type
"02" and the Type "03" Units as is reasonably necessary to afford emergency ingress and egress
between the elevators and the common corridors and fire stairwells. Further, the Association
(and its and their agents, employees, contractors and assigns) shall have the right, in its sale
discretion from time to time, to enter into any such elevator vestibule as is necessary to repair,
replace, inspect, maintain and/or alter any mechanical equipment andior elevator equipment
reasonably accessible therefrom; provided that, except in lhe case of emergencies, entry shall not
be made without reasonable notice (one (1) day's notice or attempted notice shall be deemed
reasonable, except that notice shall not be required if the Unit Owner is absent when the giving
of notice is attempted). Pursuant to loea! fire safety regulations, the Unit Owners of Units
located on the second and third floors of each Building (the Type "02" and Type "03" Units)
shall not, without first obtaining the prior approval of the Board of Directors and any necessary
approvals and permits from applicable government entities: (i) remove, alter, seal, block or cover
the entrance door of the Unit between the elevator vestibule of the Unit and the common
corridor; (ii) change (except for re-keying, in which event the Unit Owner shall provide the
Association with a copy of the new keys upon or before such re-keying) or remove the locks or
other door hardware of such entrance door or otherwise place additional locks or other door
hardware upon such entrance door; or (iii) take any action or cause any action to be taken or
place any barrier within the elevator vestibule, including, but not limited to, personalty, that may
obstruct, impede or otherwise interfere with the free movement and access to and from the
elevators, the elevator vestibules and the common corridors and fire staif\.vel1s.
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5.9.11. WARRANTY. For as long as the Declarant remains liable under any
warranty, whether statutory, express or implied, for any act or omission of the Declarant (its
agents, contractors or designees) in the development, construction, sale and marketing of the
Condominium, then the Declarant and its contractors, agents and designees shall have the right,
in the Declarant's sale discretion and from time to time and without requiring the prior approval
of the Association and/or any Unit Owner (provided, however, that absent an emergency
situation, the Declarant shall provide reasonable advance notice), to enter the Condominium
Property, including, without limitation, the Units. the Common Elements and the Limited
Common Elements, for the purpose of inspecting, testing and surveying same to determine the
need for repairs. improvements and/or replacements, and effecting same, so that the Declarant
can fulfill any of its warranty obligations. Failure of the Association or any Unit Owner to grant
such access may, at the election of the Declarant. result in the appropriate warranty being
nullified and of no further force or effect. Nothing herein shall be deemed or construed as the
Declarant making or offering any warranty, all of which are disclaimed (except to the extent
same may not be) as set forth in Section 23.

5.9.12. OTHER ASSOCIATJON EASEMENTS.

5.9.12.1. Pursuant to a separate parking easement recorded or to be
recorded in the Public Records of Flagler County, Florida, Declarant has granted to the
Neighborhood Association, for the benefit of its members and other residents of the
Neighborhood. and their respective family members, invitees and guests, a nono.exclusive
easement, for use in common with the Units Owners, and their respective family members.
invitees and guests. for vehicle parking over and upon the Common Parking Spaces, together
with pedestrian and vehicular ingress and egress to and from the Common Parking Spaces.

5.9.12.2. Declarant grants to the Neighborhood Association and the
Master Association a non~exelusive easement to enter the Common Elements for the purpose of
performing such functions, if any, as are permitted or required to be performed by the
Neighborhood Association and/or the Master Association in connection with their respective
duties and obligation under the Neighborhood Declaration and the Master Declaration.

5.9.13. EXTERlOR MAINTENANCE/WINDOW WASHING. An easement is
hereby reserved on, through and across each Unit and all Limited Common Elements
appurtenant thereto in order to afford access to the Association (and its contractors) to stage
window washing equipment and to perform window washing and/or any other ex.terior
maintenance and/or painting of the Buildings. However, this creates no obligation to do so.

5.9.14. ADDITIONAL EASEMENTS. The Association, through its Board of
Directors. on the Association's behalf and on behalf of all Unit Owners (each of whom hereby
appoints the Association as its attomey~in~fact for this purpose). shall have the right to grant such
additional general ("blanket") and specific electric, gas, other utility, cable television, security
systems, communications or service easements (and appropriate bills of sale for equipment,
conduits, pipes. lines and similar installations pertaining thereto), or modify or relocate any such
existing easements or drainage facilities in any portion of the Condominium Property, and to
grant access easements or relocate any existing access easements in any portion of the
Condominium Property, as the Board shall deem necessary or desirable for the proper operation
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and maintenance of the improvements, or any portion thereof, for the general health and welfare
of the Unit Owners or for the purpose of carrying out any provisions of this Declaration;
provided that such casements or the relocation of existing easements will not prevent or
unreasonably interfere with the reasonable usc of the Units for dwelling purposes.

5.9.15. DUNES COMMUNITY DEVELOPMENT DISTRiCT. A uniform
community development district pursuant to Chapter 190, Florida Statutes, has been established
known as the Dunes Community Development District (the "DCDD") to administer a portion of
Hammock Dunes, including the Condominium. The DCDD will provide certain urban
infrastructure facilities and services, and the DCDD will have the authority to levy and collect
fees, rates, charges, taxes and assessments to pay for, finance and provide such services. The
DeDD will impose taxes and/or assessments on the Condominium Property through a special
taxing district These taxes pay the construction, operation and/or maintenance costs of certain
pUblic facilities within the DCDD and are set annually by the governing board of the DCDD.
These taxes and assessments are in addition to county and all other taxes and assessments
provided by taw. The DCDO shall have the pOWer to is.sue any types of bonds permitted by
Chapter 190, Florida Statutes.

Each Unit Owner agrees, by acceptance of a deed or other instrument conveying title to a
Unit, to pay any and all fees, rates, charges, taXeS and assessments imposed by the nCDD, with
respect to his, her or its Unit, and to abide by all of the rules and regulations of the DCDD, as
they may be amended from lime to time.

These fees, rates, charges, taxes and assessments will either appear on the annual real
estate tax bill for each unit as a separate and distinct tax payable directly to the Flagler County
Tax Collector or will appear on a separate bill issued to each owner by the nCDD. All taxcs of
the DCDD constitute a lien on the unit.

Declarant makes no warranty or representation regarding the DCDD.

5.9.16. BENEFICIARIES. The easements reserved and granted in this Section 5
shall be covcnants running with the land for the benefit and in favor of the Unit Owners, the
Declarant and the Association, as applicable, and their succcssors, assigns, agents. employees,
guests, licensees and invitees for all proper purposes, and providers of utility services, cable
television, communications, security systems and other services and drainage, as may be
required or helpful to serve the Units, Common Elements and Limited Common Elemcnts
subject to the provisions of this Declaration of Condominium and rules and regulations of the
Condominium. However, nothing in this Section 5.9 shall constitute any party a beneficiary of
any easement in Limited Common Elements for any purpose reserved to the use of a particular
Unit or Units, except for the Unit Owner or Unit Owners of that Unit or those Units and the
invitees of the Unit Owner or Unit Owners.

5.10. LIMlTED COMMON ELEMENTS. Each Unit may have, to the extent
applicable and subjecl to the provisions of this Declaration, as Limited Common Elements
appurtenant thereto:
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5.10.1. First Floor Units (Type "01"). The Limited Common Elements
appurtenant to the Type "01" Units arc: (i) the exterior entry area contiguous to the Unit, (ii) the
lanai terrace contiguous to the Unit; (iii) the two (2) car garagc designed for the Unit as shown
on the Condominium Plot Plan, the equipment room and storage room adjacent to such garage
and the paved driveway leading exclusively to such garage; (iv) the common paved driveway
leading to both the Building in which the Unit is located and the adjacent Buildings (for use in
common with the other Units in the Building in which the Unit is located and the Units in the
adjacent Buildings); and (v) any other areas designated as Limited Common Elements for the
Type "0 I" Units on the Condominium Plot Plan, all as graphically depicted on the Condominium
Plot Plan.

5,10.2, Second Floor Units (Type "02"). The Limited Common Elements
appurtenant to the Type "02" Units are: (i) the Elevator Facilities in the Building in which the
Unit is located (for use in common with the Type "03" Unit), (ii) the lanai terraces and sun deck
contiguous to the Unit, (iii) the corridor and equipment room located on the second floor of the
Building in which the Unit is located; (iv) the two (2) car garage designed for the Unit as shown
on the Condominium Plot Plan and the paved driveway leading exclusively to such garage, (v)
the common paved driveway leading to both the Building in which the Unit is located and the
adjacent Buildings (for use in common with the other Units in the Building in which the Unit is
located and the Units in the adjacent Buildings); and (vi) any other areas designated as Limited
Common Elements of the Type "02" Units on the Condominium Plot Plan, all as graphically
depicted on the Condominium Plot Plan.

5.10.3. Third Floor Units (Type "03"). The Limited Common Elements
appurtenant to the Type "03" Units arc: (i) the Elevator Facilities in the BUilding in which the
Unit is (ocated (for use in common with the Type "02" Unit); (ii) the lanai terraces contiguous to
the Unit; (iii) the corridor and equipment room located on the third 1loor of the Building in which
the Unit is located; (iv) the two (2) car garage designed for the Unit as shown on the
Condominium Plot Plan and the paved driveway leading exclusively to such garage; (v) the
common paved driveway leading to both the Building in which the Unit is located and the
adjacent Buildings (for use in common with the other Units in the Building in which the Unit is
located and the Units in the adjacent Buildings); and (vi) any other areas designated as Limited
Common Elements of the Type "03" Units on the Condominium Plot Plan, all as graphically
depicted on the Condominium Plot Plan.

5.10.4. EXCLUSIVE USE AND TRANSFER OF LIMITED COMMON
ELEMENTS. lt~ after all of the Units have been sold by the Declarant, the exclusive use of any
Limited Common Element applicable to a Unit was not, for any reason, assigned to the usc of a
specifiC Unites) by the Declarant, the Association may do so. The right of exclusive usc of each
Limited Common Element passes with the Unit to which it is assigned, whether or not separately
described, and cannot be separated from it.

5.1!. USE OF IJMITED COMMON ELEMENTS. The use and enjoyment of the
Limited Common Elements shall be in accordance with the terms and provisions of this
Declaration, including, without limitation, the restrictions provided in this Section 5 and
Section 15 of this Declaration, and the other Condominium Documents.
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6. COMMON ELEMENTS AND COMMON SURPLUS; VOTING RIGHTS.

6.1. SHARE OF. The Common Elements and the Common Surplus are owned by the
Unit Owners in equal undivided fractional shares, with each Unit having one fractional share (the
numerator of each fractional share being I and the denominator being the total number of Units
in the Condominium).

6.2. USE. Each Unit Owner and the Association will be entitled to use the Common
Elements in accordance with the purposes for whieh the elements are intended; however, no such
use may hinder or encroach upon the lawful rights of other Unit OwnerS.

6.3. VOTING. Each Unit shall have one full indivisible vote in all matters.

7. MAINTENANCE.

The responsibility for protection, maintenance, repair and replacement of the
Condominium Property, and restrictions on its alteration and improvement shall be as follows:

7. t. UNITS. Each Unit Owner is responsible, at such Unit Owner's own expense, for
all maintenance, repairs, and replacements of the Unit Owner's Unit, and the fixtures, equipment
and appliances comprising a pan thereof, located therein or exclusively serving the same (but not
otherwise including Limited Common Element" except where expressly so indicated in this
Section 7). Each Unit Owner is responsible for all decorating within such Unit Owner's Unit,
including painting, wallpapering. paneling, floor covering, draperies, window shades, curtains,
lamps and other light fixtures, and other furnishings and interior decorating. Any emergency
maintenance, repairs and/or replacements for which Unit Owners are responsible and obligated
to perfonn, which, if not performed or omitted, would affect other Units or Common Elements,
shall be performed promptly as the need arises, and if Unit Owner(s) fails to promptly perform
these, the Association shall have the right to perform these obligations. Notwithstanding the
obligation of Unit Owners for maintenance, repair or replacement of and in Units, the proceeds
of all insurance awards or payments under insurance carried by the Association for loss of, or
damage to Units shall be applied against repairs and replacements to the extent that such award
or payments exceed the deductible provisions of such insurance.

7.2. COMMON ELEMENTS AND ASSOCIATION PROPERTY. The Association is
responsible for the protection, maintenance, repair and replacement of all Common Elements and
Association Property (other than those Limited Common Elements thal are required in this
Section 7 to be maintained by the Unit Oymer). The costs of maintaining the Common Elements
and the Association Property shall be Common Expenses. All incidental damage caused to a Unit
or Limited Common Elements by work performed or ordered to be performed by the Association
shall be promptly repaired by and at the expense of the Association, which shall restore the
property as nearly as practical to its condition before the damage, and the cost of sueh repair
shall be a Common Expense, except the Association shall not be responsible for the damage to
any alteration or addition to the Common Elements made by a Unit Owner or his predecessor in
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title or for damage to paint, wallpaper, paneling, flooring or carpet which, of necessity, must be
cut or removed to gain access to work areas located bchind them.

7.3. LIMITED COMMON ELEMENTS. The Association is responsible for the
protection, maintenance, repair and replacement of all Limited Common Elements, except as
provided in this Section 7.3 as follows:

7.3.1. TERRACES. Where a Limited Common Element consists of a terrace,
the Unit Owner who has the right of exclusive use of the area shall be responsible, at such Unit
Owner's sale cost and expense, for; (i) the day-ta-day clcaning and cate of the walls, floor and
ceiling bounding said area, if any; (Ii) the maintenance, repair and replacement of the approved
pavers, tiles or other hard-surface floor covering of the terraces (provided that the Association
reserves the right, but not the obligation, to maintain (other than the day to day cleaning), repair
and replace the approved pavers, tiles or other hard-surface floor covering of the terraces and
charge such costs as Common Expenses); (iii) the maintenance, repair and replacement of the
screens, if any, covering the terraces (provided that the Association reserves the right, but not the
obligation, to maintain (other than the day to day cleaning), repair and replace the screens
covering the terraces and charge such costs as Common Expenses); (Iv) all fixed glass and
sliding glass doors in portions of the entrance way to said terraces, if any; and (v) the wiring,
electrical outlet(s) and fixrure(s) thereon, if any, and the replacement of light bulbs.

7.3.2. PRTVATE GARAGES. Where a Limited Common Element consists of a
private parking garage, the Unit Owner who has the right of exclusive use of the private garage
shall be responsible for, at such Unit Owner's sale cost and expense, the maintenance and repair
of all elements of the private parking garages, except that maintenance, repair and replacement of
the exterior garage doors, exterior door hardware, exterior painting and the exterior surfaces and
structures of the private parking garages shall be the responsibility of the Association and shall
be Common Expenses.

7.3.3. PRIVATE ELEVATORS. The Elevator Facilities in each Building are
limited common elements available for the exclusive use of the Units on the second and third
Ooors of such Building (the Type "02" and Type "03" Units). Each Unit Owner of a Type "02"
and Type "03" Unit shall be responsible for the day-to-day cleaning and care of the elevator door
and door casing providing entry into the Unit, but the maintenance, repair and replacement of the
Elevator Facilities appurtenant to the Type "02" and Type "03" Units (including the elevator
door and door casing providing entry into the Unit) shall be the responsibility of the Association
and shall be Limited Common Expenses, assessed by the Association against the Type "02" and
Type "03" Units in equal shares.

7.4. SERVICE AND MAINTENANCE CONTRACTS. If there shall become
available to the Association: (i) a program of contract maintenance for items which are located
within the Units and otherwise the responsibility of the Unit Owner, such as water heaters and/or
air conditioning compressors and/or air handlers and related equipment serving individual Units;
or (ii) certain contract services to be delivered within the Units for items otherwise the
responsibility of the Unit Owner, such as pest control or cable television, then, the Board may,
but shall not be obligated to, enter in any such contracts which the Board determines are to the
benefit of the Unit Owners generally. The expenses of such contractual undertakings to the
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Association shall be a Common Expense. All maintenance, repairs and replacements not
covered by the contracts shall remain the responsibility of the Unit Owner. Since such expenses
shall constitute Common Expenses, an election by a Unit Owner not to take advantage of the
services or maintenance provided by such contracts, shall not excuse the Unit Owner from
paying his sharc of the cost.

8. ALTERATIONS. ADDITIONS AND IMPROVEMENTS.

8.1. ALTERATIONS, ADDITIONS. Except for changes made by a Unit Owner with
Association approval as provided in this Section 8, whenever in the judgment of the Board of
Directors, the Common Elements, the Association Property, or any part of either, shall require
capital additions, alterations or improvements (as distinguished from repairs and replacements)
costing in excess of three percent (3%) of the then applicable budget of the Association in the
aggregate in any calendar year, the Association may proceed with such additions, alterations or
improvements only if the making of such additions, alterations or improvements shal! have been
approved by a majority of the Voting Interests represented at a meeting at which a quorum is
attained. Any such additions, alterations or improvements 10 such Common Elements, the
Association Property, or any part of either, costing in the aggregate of up to three percent (3%) of
the then applicable budget of the Association or less may be made by the Association without
approval of the Unit Owners. Subject to compliance with the provisions of
Section 718.ll2(2)(e) of the Condominium Act, the cost and expense of any such additions,
alterations or improvements to such Common Elements or Association Property shall constitute a
part of the Common Expenses and shall be assessed to the Unit Owners as Common Expenses.
For purposes of this section, "aggregate in any calendar year" shall include the total debt
incurred in that year, if such debt is incurred to perfonn the above-stated purposes, regardless of
whether the repayment of any part of that debt is required to be made beyond that year. All
additions, alterations and improvements proposed to be made by the Association shall be subject
to, and restricted by, the terms and conditions of the Neighborhood Declaration and the Master
Declaration. The Board of Directors may lease or grant easements or licenses for the use of
Common Elements or Condominium Property if such use will benefit the members of the
Association and may charge for such use.

8.2. IMPROVEMENTS. ADDITIONS OR ALTERATIONS BY UNIT OWNERS.
No Unit Owner shall make any addition, alteration or improvement in or to the Common
Elements or the Association Property, nor any structural addition, alteration or improvement in
or to the Unit Owner's Unit or any Limited Common Element, nor any addition, alteration or
improvement to Unit or any Limited Common Element which is visible from any other Unit or
the Common Elements, without, in each instance, the prior written consent of the Board of
Directors. The Board shall have the obligation to answer, in writing, any written request by a
Unit Owner for approval of such an addition, alteration or improvement within thirty (30) days
after receipt in writing of such request and all additional information requested by the Board, and
the failure to do so within the stipulated time shall constitute the Board's consent. The Board
has the authority to approve, disapprove, or require, in its sole discretion, modifications to the
proposed work. The Board may condition the approval in any manner, including, without
limitation, retaining approval rights of the contractor, engineer and/or other professionals as a
prerequisite to perform the work. The Board's decision will be determinative ofthe matter. Unit
Owners shall obtain all necessary approvals and penn its from applicable government entities,
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prior to making any alterations, or adding or removing such Common Elements or other
improvements. All expenses of any kind (including, without limitation, attorneys' fees and costs
of the Association) in connection with such work shat! be borne by the Unit Owner in question,
including with respect to any subsequent maintenance or restoration. No Unit Owner will do any
work or cause any work to be performed that would jeopardize the safety or soundness of the
Building, increase insurance requirements or premiums or impair any casements. Proposed
additions, alterations and improvements by Unit Owners shall be made in compliance with all
laws, rules, ordinances and regulations of aU governmental authorities having jurisdiction, and
with any conditions imposed by the Association with respect to design, structural integrity,
aesthetic appeal, construction details, lien protection or otherwise. Once approved by the Board
of Directors, such approval may not be revoked. The Association's rights of review and
approval of plans and other submissions under this Declaration are intended solely for the benefit
of the Association. Neither the Declarant, the Association nor any of its officers, directors,
employees, agents, contrdctors, consultants or attorneys shall be liable to any Unit Owner or any
other person by reason of mistake in judgment, failure to point out or correct deficiencies in any
plans or other submissions, negligence, or any other misfeasance, malfeasance or non-feasance
arising out of or in connection with the approval or disapproval of any plans or submissions.
Anyone submitting plans, by the submission of same, and any Unit Owner, by acquiring title to
same, agrees not to seck damages from the Declarant and/or the Association arising out of the
Association's review of any plans hereunder. Without limiting the generality of the foregoing,
the Association shaH not be responsible for reviewing, nor shall its review of any plans be
deemed approval of, any plans from the standpoint of structural safely, soundness, workmanship,
materials, usefulness, conformity with huilding or other codes or industry standards, or
compliance with governmental requirements, Further, eaeh Unit Owner (including the Unit
Owner's successors and assigns) agrees to indemnify and hold the Declarant and the Association
harmless from and against any and all costs, claims (whether rightfully or wrongfuJ1y asserted),
damages, expenses or liabilities whatsoever (including, without limitation, reasonable attorneys'
fees and court costs at all trial and appellate levels), arising out of any review of plans by the
Association hereunder. All additions, alterations and improvements proposed to be made by any
Unit Owner shall be subject to, and restricted by, the tenns and conditions of the Neighborhood
Declaration and the Master Declaration. A Unit Owner making or causing to be made any
approved additions, alterations or improvements agrees, and shall be deemed to have agreed, for
such Owner, and his heirs, personal representatives, successors and assigns, as appropriate, to: (i)
be solely financially responsible for maintenance, repair, cleaning, replacement and insurance of
the modifications, installations and additions from and after the date of installation or
construction thereof as may be required by the Association, the costs of repairing any damage to
the Common Elements or other Units resulting from the existence of such modifications,
installations or additions and the costs of removing, replacing and reinstalling such modifications
if their removal by the Association becomes necessary in order to maintain, repair, replace, or
protect other parts of the Condominium Property for which the Association is responsible; and
(ii) hold the Association, the Declarant and all other Unit Owners harmless from and to
indemnify them for any liability or damage to the Condominium and/or Association Property and
expenses arising therefrom, and shall be solely responsible for the maintenance, repair and
insurance thereof. If any Unit Owner fails or neglects to maintain, repair, clean and replace as
required by this Section 8.2, and such failure or neglect continues for fifteen (15) days after such
Unit Owner's receipt of written notice of such neglect or failure from the Association, then
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(subject to the provisions of the Condominium Act), the Association may, but shall not be
obligated to, take appropriate steps to perfonn, or cause to be performed, the maintenance,
repair, cleaning and replacement in the manner as required by this Section 8.2. The defaulting
Unit Owncr shall, upon demand, reimburse the Association for all of costs and expenses incurred
by the Association in the exercise of its rights pursuant to this Section 82. Any amounts not
paid within ten (10) days from the Unit Owner's receipt of demand from the Association shall
bear interest at the lesser of eighteen percent (18%) per annum or the highest rate permitted by
law from the date due until paid in full.

8.3. OWNER'S CONTRACTORS; DAMAGES. Whenever a Unit Owner contracts
for maintenance, repair, replacement, alteration, addition or improvement of any portion of the
Unit or Common Elements, whether with or without Association approval, such Unit Owner
shall be deemed to have warranted to the Association and its members that such Unit Owner's
contraetor(s) are properly Iiecnsed and fully insured, and that such Unit Owner will be
financially responsible for any resulting damage to persons or property.

8.4. IMPROVEMENTS, ADDITIONS OR ALTERATIONS BY DECLARANT.
Anything to the contrary notwithstanding, the foregoing restrictions of this Section 8 shall not
apply to Declarant-owned Units. Subject 10 the provisions of this Section 8.4, the Declarant shall
have the additional right, without the consent or approval of the Board of Directors or other Unit
Owners, to make alterations, additions or improvements, structural and non-structural, interior
and exterior, ordinary and extraordinary, in, to and upon any Unit owned by it and Limited
Common Elements appurtenant thereto (including, without limitation, the removal of walls,
floors, ceilings and other structural portions of the improvements), and to expand, alter or add to
all or any part of the recreational facilities. Any amendment to this Declaration required by a
change made by the Declarant pursuant to this Section 8.4 shall be adopted in accordance with
Section 18 of this Declaration. Without limiting the generality of the provisions of this Section
but subject to the provisions of this Section, the Declarant shall have the right, without the vote
or consent of the Association or Unit Owners, to (a) make alterations, additions or improvements
in, to and upon Units owned by the Declarant, whether structural or non-structural, interior or
exterior, ordinary or extraordinary; (b) change the layout or number of rooms in any Declarant
owned Units; (c) change the size of Declarant-owned Units by combining separate Declarant
owned Units into a single apartment (although being kept as two separate legal UnHs), or
otherwise~ and (d) reapportion among the Declarant-owned Units affected by such change in size
pursuant to the preceding clause, their appurtenant interests in the Common Elements and share
of the Common Surplus and Common Expenses; provided, however, that the percentage interest
in the respective Common Elements and share of the respective Common Surplus and respective
Common Expenses of any Units (other than the affected Declarant-owned Units) shall not be
changed by reason thereof unless the Owners of such Units shall consent thereto and, provided
further, that Declarant shall comply with all laws, ordinances and regulations of all governmental
authorities having jurisdiction in so doing. In making the above alterations, additions and
improvements, the Declarant may relocate and alter Common Elements adjacent to or near such
Units, incorporate portions of the Common Elements into adjacent Units and incorporate Units
into adjacent Common Elements, provided that such relocation and alteration does not materially
adversely affect the market value or ordinary usc of Units owned by Unit Owners other than the
Declarant. Any amendments to this Declaration required by changes of the Declarant made
pursuant to this Section 8,4 may be effected by the Declarant alone pursuant to Section 18.2,
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without the vote or consent of the Association or Unit Owners (or their mortgagees) required,
except to the extent that the vote or consent of the Association or the Unit Owners (or their
respective Mortgagees) is required in order to comply with the provisions of Section 718. 110(4)
of the Condominium Act. Without limiting the generality ofSeetion 18 hereof, the provisions of
this Section may not be added to, amended or deleted without the prior written consent of the
Declarant. Notwithstanding any of the foregoing provisions of this Section 8.4 to the contrary,
the Declarant may not change the configuration or size of any condominium unit in any material
fashion, materially alter or modifY the appurtenances to the Unit, or change the proportion or
percentage by which the owner of the Unit shares common expenses and owns the common
surplus, unless the Declarant complies with the provisions of Section 718.110(4) of the
Condominium Act.

9. ADMINISTRATION, POWERS AND DUTIES AND FISCAL MANAGEMENT.

9.1. POWERS AND DUTfES. The Association shall be the entity responsible for the
operation of the Condominium and the Association Property. The powers and duties of thc
Association shall include those set forth in the Articles and By-Laws. In addition. the
Association shall have all the powers and duties set forth in the Condominium Act and under
applicable law, as well as all powers and duties granted to or imposed upon it by this
Declaration, including, without limitation:

9.1.1. the irrevocable right to have access to each Unit from time to time during
reasonable hours as may be necessary for pest control purposes and for the maintenance, repair
or replacement of any Common Elements or any portion of a Unit, if any, to be maintained by
the Association, or at any time and by force, if necessary, to prevent damage to the Common
Elements, the Association Property or to a Unit or Units;

9.1.2. the power to make and collect Assessments and other charges against
Unit Owners and to lease, maintain, repair and replace the Common Elements and Association
Property;

9.1.3. the duty to maintain accounting records according to good accounting
practices, which shall be open to inspection by Unit Owners or their authorized representatives at
reasonable times upon prior request;

9.1.4. the power to contract for the management and maintenance of the
Condominium Property and to authorize a management agent (who may be an affiliate of the
Declarant) to assist the Association in carrying out its powers and duties by performing such
functions as the submission of proposals, collection of Assessments, preparation of records,
enforcement of rules and maintenance, repair and replacement of Common Elements with such
funds as shall be made available by the Association for such purposes. The Association and its
officers shall, however, retain at all times the powers and duties granted in the Condominium
Documents and thc Condominium Act, including, but not limited to, the making of Assessments,
promulgation of rules and execution of contracts on behalf of the Association;
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9.1.5. the power to borrow money, execute promissory notcs and other
evidences of indebtedness and to give as security therefor mortgages and security interests in
property owned by the Association, if any, provided that such actions are approved by a majority
of thc cntire membership of the Board of Directors and a majority of the Units represented at a
meeting at which a quorum has been attained, or by such greater percentage of the Board or Unit
Owners as may be specified in the By-I...aws with respect to certain borrowing;

9.1.6. the power to adopt and amend rules and regulations concerning the
details of the operation and use of the Condominium, the Condominium Property and the
Association Property;

9.1.7. the power to acquire, convey, lease and encumber real and personal
property. Personal property shaH be acquired, conveyed, leased or encumbered upon a majority
vote of the Board of Directors, subject to Section 8.1. Real property (including, without
limitation, any of the Units) shall be acquired, conveyed, leased or encumbered by the
Association upon a majority vote of the Board of Directors alone; provided that the requirements
of Section 8.1 pertaining to the Unit Owners' approval of costs in excess of the threshold amount
stated therein (including the proviso regarding the debt incurred) shall also apply to the
acquisition of real property; provided, further, however, that the acquisition of any Unit as a
result of a foreclosure of the lien for Assessments (or by deed in lieu of foreclosure) shall be
made upon the majority vote of the Board of Directors, regardless of the price for same, and the
Association, through the Board of Directors, has the power to hold, lease, mortgage or convey
the acquired Unites) without requiring the consent of Unit Owners. The expenses of ownership
(including the expense of making and carrying any mortgage related to such ownership), rental,
membership fees, taxes, Assessments, operation, replacements and other expenses and
undertakings in connection therewith shall be General Common Expenses;

9.1.8. the power to act as the collection agent on behalf, and at the request, of
the Neighborhood Association and the Master Association for assessments due same from Unit
Owners;

9.1.9. the power to execute all documents or consents, on behalf of all Unit
Owners (and their mortgagees), required by all governmental and/or quasi governmental
agencies in connection with land use and development matters (including, without limitation,
plats, waivers of plat, unities of title, covenants in lieu thereof, etc.), and in that regard, each Unit
Owner, by acceptance of the deed to sueh Unit Owner's Unit, and each mortgagee of a Unit
Owner by acceptance of a lien on said Unit, appoints and designates the President or Vice
President of the Association, as such Unit Owner's agent and attorney-in-fact to execute any and
all such documents or consents; and

9.1.10. all of the powers which a corporation not for profit in the State of Florida
may exercise pursuant to this Declaration, the Articles of Incorporation, the By-Laws, Chapters
607 and 617, Florida Statutes (200-.-J and any amendments or replacements thereof and the
Condominium Act, as amended, in all cases except as expressly limited or restricted in the
Condominium Act. In the event of conflict among the powers and duties of [he Association or
the terms and provisions of this Declaration, exhibits attached to this Declaration, the
Neighborhood Declaration and the Master Declaration or otherwise, the Master Declaration shall
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take precedence over the Neighborhood Declaration; the Neighborhood Declaration shall take
precedence over this Declaration; this Declaration shall take precedence over the Articles of
Incorporation, By-Laws and the Rules and Regulations; the Articles of Incorporation shall take
precedence over the By-Laws and the Rules and Regulations; and the By-Laws shall take
precedence over the Rules and Regulations, all as amended from time to time. Notwithstanding
anything in this Declaration, the Association shall at all times be the entity having ultimate
control over the Condominium, consistent with the Condominium Act.

9.2. LlMITAnON UPON LIABILITY OF ASSOCIATION. Notwithstanding the
duty of the Association to maintain and repair parts of the Condominium Property, the
Association shall not be liable to Unit Owners for injury or damage, other than for the cost of
maintenance and repair. caused by any latent condition of the Condominium Property, r"urther.
the Association shall not be liable for any such injury or damage caused by defects in design or
workmanship or any other reason connected with any additions. alterations or improvements or
other activities done by or on behalf of any Unit Owners regardless of whether or not same shall
have been approved by the Association. The Association also shall not be liable to any Unit
Owner or lessee or to any other person or entity for any property damage, personal injury, death
or other liability on the grounds that the Association did not obtain or maintain insurance (or
carried insurance with any particular deductible amount) for any particular matter where: (i)
such insurance is not required hereby; or (ii) the Association could not obtain such insurance at
reasonable costs or upon reasonable terms.

9.3. RESTRAINT UPON ASSIGNMENT OF SHARES IN ASSETS. The share of a
Unit Owner in the funds and assets of the Association cannot be assigned, hypothecated or
transferred in any manner except as an appurtenance to his Unit.

9.4. APPROVAL OR DISAPPROVAL OF MATTERS. Whenever the decision of a
Unit Owner is required upon any matter, whether or not the subject of an Association meeting,
that decision shall be expressed by the same person who would cast the vote for that Unit if at an
Association meeting, unless the joinder of all record Owners of the Unit is specifically required
by this Declaration or the By·Laws.

9.5. ACTS OF THE ASSOClATlON. Unless the approval or action of Unit Owners,
and/or a certain specific percentage of the Board of Directors of the Association, is specifically
required in the Condominium Act. other applicable law or the Condominium Documents, all
approvals or actions required or pennitted to be given or taken by the Association shall be given
or taken by the Board of Directors, without the consent of Unit Owners, and the Board of
Directors may so approve and act through the proper officers of the Association without a
specific resolution. When an approval or action of the Association is permitted to be given or
taken hereunder or thereunder, such action or approval may be conditioned in any manner the
Association deems appropriate or the Association may refuse to take or give such action or
approval without the necessity of establishing the reasonableness of such conditions or refusal.

10. DETERMINATION OF COMMON EXPENSES AND FIXING OF
ASSESSMENTS THEREFOR. The Board of Directors shall [Tom time to time, and at least
annually, prepare a budget for the Condominium and the Association, determine the amount of
Assessments payable by the Unit Owners to meet the Common Expenses of the Condominium
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and allocate and assess such expenses among the Unit Owners in accordance with the provisions
of the Condominium Documents. The Board of Directors shall advise all Unit Owners promptly
in writing of the amount of the Assessments payable by each of them as determined by the Board
of Directors as set forth in the Condominium Documents and shall furnish copies of the budget,
on which such Assessments are based, to all Unit Owners and (if requested in writing) to their
respective mortgagees. The Common Expenses shall include the expenses of and reserves for (if
required by, and not waived in accordance with, applicable law) the operation, maintenance,
repair and replacement of the Common Elements and Association Property, costs of carrying out
the powers and duties of the Association and any other expenses designated as Common
Expenses by the Condominium Act, this Declaration, the Articles, By~Laws, or Rules and
Regulations or by the Association. lncidental income to the Association, if any, may be used to
pay regular or extraordinary Association expenses and liabilities, to fund reserve accounts, or
othen.vise as the Board shall determine from time to time, and need not be restricted or
accumulated. Any Budget adopted shall bc subject to change to cover actual expenses at any
timc. Any such change shall bc adopted consistent with the provisions of the Condominium
Documents.

11. COLLECTION OF ASSESSMENTS.

11.1. LIABILITY FOR ASSESSMENTS. A Unit Owner, regardless of how title is
acquired, including by purchase at a foreclosure sale or by deed in lieu of foreclosure, shall be
liable for all Assessments coming duc while he, she Or it is the Unit Owner. Additionally, a Unit
Owner shall be jointly and severally liable with the previous Unit Owner for all unpaid
Assessments that came due up to the time of the conveyance, without prejudice to any right the
Unit Owner may have to recover from the previous Unit Owner the amounts paid by the grantee
Unit Owner. Liability for Assessments may not be avoided by waiver of the use or enjoyment of
any Common Elements or by the abandonment of the Unit for which the Assessments arc made
or otherwise.

Notwithstanding anything contained in this Declaration of Condominium, the Articles of
Incorporation or the By~Laws to the contrary, at the time of the recording of this Declaration, the
Declarant has the option ofeither activating the below guarantee Df Assessments by checking the
box contained on the signature page of this Declaration, or leaving such box empty, in which
event the Declarant will pay Assessments on Declarant~owned Units. If the box contained on the
signature page of this Declaration is checked, then from the recording of this Declaration until
the earlier of six (6) months from the recording of the Declaration of Condominium, or the date
on which the Declarant shall first give written notice to Unit Owners of the first meeting of Unit
Owners at which they will elect a majority of the Board of Directors, the Declarant is not
obligated to pay assessments on Units which it owns, but the Declarant guarantees that until the
earlier of said dates Assessments will not increase over the stated dollar amounts specified in the
Prospectus. The Declarant shall have the right to extend the period of exemption from
assessments for common expenses against Units owned by it by extending the period of the
guaranty as set forth in the Prospectus and provided that it shall do so in compliance with any
applicable requirements of the Condominium Act and Rule 618-22.004 of the Florida
Administrative Code Rules. The Declarant, in its sole discretion. has the right and option to
extend the period of exemption from Assessments against Declarant-owned Units for
consecutive additional one (1) month periods of time until such time as the Declarant turns over
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operation and control of the Association to the Unit Owners other than the Declarant, provided
that it shall do so in compliance with any applicable requirements of Section 718.116(9) of the
Condominium Act and Rule 6IB-22.004{2)(c) of the Florida Administrative Code Rules.
Notwithstanding the foregoing, and as provided in Section 718.1 16(9)(a)(2) of the Condominium
Act, in the event of an Extraordinary Financial Event (as subsequently defined), the eosts
necessary to effect restoration shall be assessed against all Unit Owners owning Units on the date
of such natural disaster or act of God, and their successors and assigns, including the Declarant
(with respect to Units owned by the Declarant). As used in this subsection, an "Extraordinary
Financial Event" shall mean a casualty loss affecting the Condominium resulting from a natural
disaster or act of God, which is not covered by insurance proceeds from the insurance maintained
by the Association as required by Section 718.111(l1) (a) (lfthe Condominium Act.

11.2. SPECIAL AND CAPITAL IMPROVEMENT ASSESSMENTS. In addition to
Assessments levied by the Association to meet the Common Expenses of the Condominium and
the A:>sociation, the Board of Directors may levy Special Assessments and Capital Improvement
Assessments. Such Special Assessments and Capital Improvement Assessments shall be payable
in lump sums or installments, in the discretion of the Board; provided that, if such Special
Assessments or Capital Improvement Assessments, in the aggregate in any year, exceed
$150,000.00 or cause the total Assessments levied to exceed 115% of Assessments for the
preceding calendar year, the Board of Directors must obtain approval of a majority of the Unit
Owners Units represented at a meeting at which a quorum is attained.

11.3. DEFAULT IN PAYMENT OF ASSESSMENTS FOR COMMON EXPENSES.
Assessments and installments thereof not paid within ten (10) days from the date when they are
due shall bear interest at the lessor of eighteen percent (18%) per annum or the highest rate
permitted by law from the date due until paid and shall be subject to an administrative late fee in
an amount not to exceed the greater of $25.00 or five percent (5%) of each delinquent
installment. The Association has a lien on each Condominium Parcel to secure the payment of
Assessments. Except as set forth below, the lien is effective from, and shall relate back to, the
date of the recording of this Declaration. However, as to first mortgages of record, the lien is
effective from and after recording of a claim of lien. The lien shall be evidenced by the
recording of a claim of lien in the Public Records of Flagler County, Florida. To be valid, the
claim of lien shall state the descr"lption of the Condominium Parcel, the name of the record Unit
Owner, the name and address of the Association, the amount due and the due dalcs, and thc
claim of lien shall be executed and acknowledged by an officer or authorized officer of the
Association. The claim of lien shall nol be released until all sums secured by it (or such other
amount as to which the Association shall agree by way of settlement) have been fully paid or
until it is barred by law. No such lien shall be effective longer than one (1) year after the claim
of lien has been recorded unless, within that onc (I) year period, an action to enforce the lien is
commenced. The one (I) year period shall automatically be extended for any length of time
during which the Association is prevented from filing a foreclosure action by an automatic stay
resulting from a bankruptcy petition filed by the Unit Owner or any other person claiming an
interest in the Unit. The claim of lien shall secure (whether or not stated therein) all unpaid
Assessments, which are due and which may accrue subsequent to the recording of the claim of
lien and prior to the entry of a certificate of title, as wen as interest and all reasonable costs and
attorneys' fees of any kind incurred by the Association incident to the collection process. Upon
payment in full, the person making the payment is entitled to a satisfaction of the lien in
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recordable fonn. The Association may bring an action in its name to foreclose a lien for unpaid
Assessments in the manner a mortgage of real property is foreclosed and may also bring an
action at law to recover a money judgment for the unpaid Assessments without waiving any
claim of lien. The Association is entitled to recover its reasonable attorneys' fees and costs
incurred either in a lien foreclosure action or an action to recover a money judgment for unpaid
Assessments. As an additional right and remedy of the Association, upon default in the payment
of Assessments and after thirty (30) days' prior written notice to the applicable Unit Owner and
the recording of a claim of lien, the Association may declare the Assessment installments due for
the remainder of the budget year in which the claim of lien was filed to be accelerated and
immediately due and payable. If the amount of such installments changes during the remainder
of such budget year, the Unit Owner or the Association, as appropriate, shall be obligated to pay
or reimburse to the other the amount of increase or decrease 1vithln ten (10) days of same taking
effect.

11.4. NOTICE OF INTENTION TO FORECLOSE LIEN. No foreclosure judgment
may be entered until at teast thirty (30) days after the Association gives written notice to the Unit
Owner of its intention to foreclose its lien to collect the unpaid Assessments. If this notice is not
given at least thirty (30) days before the foreclosure action is filed, and if the unpaid
Assessments, including those coming due after the claim of lien is recorded, are paid before the
entry of a final judgment of foreclosure, the Association shall not recover attorneys' fees or
costs. The notice must be given by delivery of a copy of it to the Unit Owner or by certified or
registered mail, return receipt requested, addressed to the Unit Owner at the Unit Owner's last
known address, and upon such mailing, the notice shall be deemed to have been given. If after
diligent search and inquiry the Association cannot find the Unit Owner or a mailing address at
which the Unit Owner will receive the notice, the court may proceed with the foreclosure action
and may award attorneys' fees and costs as permitted by law. The notice requirements of this
subsection shall be deemed satisfied if the Unit Owner records a Notice of Contest of Lien as
provided in the Condominium Act.

11.5. APPOINTMENT OF RECEIVER TO COLLECT RENTAL. If the Unit Owner
remains in possession of the Unit after a foreclosure judgment has been entered, the court in its
discretion may require the Unit Owner to pay a reasonable rental for the Unit. If the Unit is
rented or leased during the pendency of the foreclosure action, the Association shall be entitled
to the appointment of a receiver to collect the rent. The expenses of such receiver shaH be paid
by the party, which does not prevail in the foreclosure action.

11.6. FIRST MORTGAGEE. The liability of a First Mortgagee holding a tirst priority
mortgage lien on a Unit, or its successor or assignees, which acquires title to a Unit by
foreclosure or by deed in lieu of foreclosure, for the unpaid Assessments (or installments thereof)
that became due prior to the First Mortgagee's acquisition oftille is limited to the lesser of: (a)
the Unit's unpaid Common Expenses and regular periodic Assessments which accrued or came
due during the six (6) months immediately preceding the acquisition of title and for which
payment in full has not been received by the Association; or (b) one percent (1%) of the original
mortgage debt. As to a Unit acquired by foreclosure, the limitations set forth in clauses (a) and
(b) above shall not apply unless the First Mortgagee joined the Association as a defendant in the
foreclosure action. Joinder of the Association, however, is not required if, on the date the
complaint is filed, the Association was dissolved or did not maintain an office or agent for
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service of process at a iDeation that was known to or reasonably discoverable by the mortgagee.
A First Mortgagee acquiring title to a Unit as a result of foreclosure or deed in lieu thereof may
not, during the period of its ownership of such Unit., whether or not such Unit is unoccupied, be
excused from the payment of some or all of the Common Expenses coming due during the period
of such ownership.

11.7. INSTALLMENTS. Regular Assessments shall be collected monthly or quarterly,
in advance, at the option of the Association. Initially, Assessments will be collected quarterly.

11.8. APPLlCAT10N OF PAYMENTS. Any payments received by thc Association
from a delinquent Unit Owner shall be applied first to any intcrest accrued on the delinquent
insta!lment(s), then to any administrative late fees. then to any costs and reasonable attorneys'
fees incurred in collection and then to the delinquent and any accelerated Assessments. The
immediately preceding sentenCe shall be applicable notwithstanding any restrictive endorsement,
designation or instruction placed on or accompanying a payment.

11.9. ESTOPPEL CERTIFICATE. Within fifteen (15) days after receiving a written
request therefor from a purchaser, the Unit Owner or mortgagee of a Unit, the Association shall
provide a certificate, signed by an officer or agent of the Association, stating all Assessments and
other monies owed to the Association by the Unit Owner with respect 10 the Unit Owner's Unit.
Any person other than the Unit Owner who relics upon such certificate shall be protected
thereby.

12. INSURANCE. In order to adequately protect the Unit Owners, the Association, and all
parts of the Condominium Property and Association Property that are required to be insured by
the Association, insurance shall be carried and kept in force at all times in accordance with the
following provisions:

12.1. AUTHORITY TO OBTAIN. The Association shall use its best efforts to obtain
and maintain adequate insurance to protect the Association, the Associalion Property. the
Common Elements and the Condominium Property required to be insured by the Association
pursuant to the Condominium Act. All insurance purchased by the Association shall identify the
name of the insured as the Association, singularly and as agent for the Unit Owners covered by
the policy. In the event that the Neighborhood Association or the Master Association requests
the Association to name it as an additional insured as its interests may appear, the Association
shall attempt to do so.

J2.2. BASiC INSURANCE. The Association will procure insurance covering the
Building and improvements as well as all insurable Association Propeny, in an amount
determined annually by the Board of Directors. Such insurance shall afford the tollowing
protection:

12.2.1. CASUALTY. All portions of the Condominium Property located outside
of the boundaries of the Units and such portions of the Condominium Property located within the
boundaries of the Units that arc required by the Condominium Act to be insured under the
Association's policies from time to time (collectively the "Insured Property"), shall be insured in
such adequate amounts and coverages as are determined by the Board of Directors from time to
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time. Notwithstanding the foregoing, the Insured Property shall not include, and shall
specifically exclude, floor, wall and ceiling coverings, electrical fixtures, appliances, air
conditioning or heating equipment, water heaters, water filters, built-in cabinets and countertops,
and window treatments, including curtains, drapes, blinds, hardware and similar window
treatment components, or replacements of any of the foregoing which are located within the
boundaries of a Unit and servc only one Unit and all air conditioning compressors that service
only an individual Unit, whcther or not located within the Unit boundaries. Such policies may
contain reasonable deductible provisions as detennined by the Board of Directors of the
As.~ociation. Such coverage shall afford protection against loss or damage by fire and other
hazards covered by a standard extended coverage endorsement, and such other risks as from time
to time are customarily covered with respect to buildings and improvements similar to the
Insured Property in construction, location and usc, including, but not limited to, vandalism and
malicious mischief.

Every casualty insurance policy obtained by the Association, if required by
FNMA/FHLMC, shall have the following endorsements: (a) agreed amount and inflation guard
and (b) stcam boiler coverage (providing at least $50,000.00 coverage for each accident at each
location), if applicable.

12.2.2. FLOOD. The policy shall include replacement cost for thc Building and
insurable improvements, as availablc.

12.2.3. LIABILITY. Comprehensive general public liability and automobile
liability insurance covering loss or damage resulting from accidents or occurrences on or about
or in connection with the Insured Property or adjoining driveways and walkways, or any work,
matters or things related to the Insured Property, with such coverage as shall be required by the
Board of Directors of the Association, but with combined single limit liability of not less than
$1,000,000.00 for each accident or occurrence, $100,000.00 per person and $50,000.00 property
damage, and with a cros..<; liability endorsement to cover liabilities of the Unit Owners as a group
to any Unit Owner, and vice versa. The Association may also obtain and maintain liability
insurance for its directors and officers and for the benefit of the Association's employees.

12.2.4. WORKERS' COMPENSATION. The Association shall maintain
worker's compensation insurance to meet the requirements of law.

12.2.5. FIDELITY BONDING. The Association shaH obtain and maintain
blanket fidelity bonds for each person who controls or disburses funds of the Association and the
President, Vice Presidcnt(s), Secretary and Treasurer of the Association in an amount not less
than $50,000.00 for each such person, but in no event less than the minimum required by the
Condominium Act or FNMAJFHLMC from time 10 time based upon the maximum funds that
will be in the custody of the Association or its management agent at anyone time. The
Association shall bear the cost of bonds.

12.2.6. DIRECTORS AND OFFICERS LIABILITY INSURANCE. The
Association shall obtain and maintain directors and officers liability insurance in such amounts
as the Board shall deem adequate, utillzing the broad fonn of policy coverage for all directors
and officers and, if reasonably available, committee members of the Association.
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12.2.7. ASSOCIATION PROPERTY. Appropriate additional policy provisions,
policies or endorsements extending the applicable portions ofthe coverage described above to all
Association Property, where such coverage is available.

12.2.8. OPTIONAL COVERAGE. The Association may purchase and carry
such other insurance coverage as the Board of Directors may detennine from time to time to be
in the best interests of the Association and Unit Owners.

12.3. PROPERTY AND LlABILlTY. Except as specifically provided in this
Declaration or by the Condominium Act, the Association shaH not be responsible to Unit Owners
to obtain insurance coverage upon the property lying within the boundaries of their Unit,
including, but not limited to, thc Unit Owner's personal property, nor insurance for the Unit
Owner's personalliabilily and living expenses nor for any other risks not otherwise insured in
accordance herewith. To the extent required by the Condominium Act, each Unit Owner shall
maintain insurance for all real and personal property located within the boundaries of the Unit
Owner's Unit and all such insurance shaH be in a form that complies with the requirements of the
Condominium Act.

12.4. DESCRlPTION OF COVERAGE. A detailed summary of the coverage included
in the master policies shall be available for inspection by Unit Owners upon request.

12.5. WAIVER OF SUBROGATION. When appropriate and obtainable, eaeh of the
foregoing policies shall waive the insurer's right to: (a) subrogation agains[ the Association and
against the Unit Owners individually and as a group, (b) pay only a fraction of any loss in the
event of coinsurance or if other insurance carriers have issued coverage upon the same risk, and
(c) avoid liability for a loss that is caused by an act of the Board of Directors of the Association,
a member of the Board of Directors of the Association, one or more Unit Owners or as a result of
contractual undertakings. Additionally, each policy shall provide that any insurance trust
agreement will be recognized, that the insurance provided shall not be prejudiced by any act or
omissions of individual Unit Owners that arc not under the control of the Association, and that
the policy shall be primary, even if a Unit Owner has other insurance that covers the same loss.

12.6. ADDITIONAL PROVISIONS. All policies of insurance shall provide that such
policies may not be canceled or substantially modified without at least thirty (30) days' prior
written notice to all of the named insureds, including all mortgagees of Condominium Parcels.
Prior to obtaining any policy of casualty insurance or any renewal thereof, the Board of Directors
may (or if required by FNMA/FHLMC, shall) obtain an appraisal from a fLre insurance company,
or other competent appraiser, of the full insurable replacement value of the Insured Property
(exclusive of foundations), without deduction for depreciation, for the purpose of determining
the amount of insurance to be effected pursuant to this Section.

12.7. PREMlUMS. Premiums upon insurance policies purchased by the Association
shall be paid by the Association as a Common Expense, except that the costs of fidelity bonding
for any management company employee may be paid by such company pursuant to its contract
with the Association. Premiums may be financed in such manner as the Board of Directors
deems appropriate.
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12.8. INSURANCE TRUSTEE; SHARE OF PROCEEDS. All insurance policies
obtained by or on behalf of the Association shall be for the benefit of the Association, the Unit
Owners and their mortgagees, as their respective interests may appear, and shall provide that all
proceeds covering property losses shall be paid to the insurance trustee which may be designated
by the Board of Directors (the "Insurance Trustee") as provided in Section 12.12 below, and
which, if so appointed, shall be a bank or trust company in Florida with trust powers, with its
principal place of business ill the State of Florida. The Insurance Trustee shall not be liable for
payment of premiums, nor for the renewal or the sufficiency of policies. nor for the failure to
collect any insurance proceeds. The duty of the Insurance Trustee shall be to receive such
proceeds as are paid and to hold the same in trust for the purposes elsewhere stated herein, and
for the benefit of the Unit Owners and their respective mortgagees in the following shares, but
shares need not be set forth on the records of the Insurance Trustee:

12.8.1. INSURED PROPERTY. Proceeds on account of damage to the Insured
Property shall be held in undivided shares for each Unit Owner, such shares being the same as
the undivided shares in the Common Elements appurtenant to each Unit, provided that if the
Insured Property so damaged includes property lying within the boundaries of specific Units, that
portion of the proceeds allocable to such property "hall be held as if that portion of the Insured
Property were "Optional Property" as subsequently defined.

12.8.2. OPTIONAL PROPERTY. Proceeds on account of damage solely to
Units and/or ccrtain portions or all of the contents thereof not included in the Insured Property
(all as determined by the Association in its sole discretion) (collectively the "Optional
Property"), if any is collectcd by reason of optional insurance which the Association elects to
carry thereon (as contemplated herein), shall be held for the benefit of Unit Owners or other
portions of the Optional Property damaged in proportion to the cost of repairing the damage
suffered by each such affected Unit Owner, which cost and allocation shall be determined in the
sale discretion of the Association.

12.8.3. MORTGAGEES. No mortgagee shall have any right to determine or
participate in the determination as to whether or not any damaged property shall be reconstructed
or repaired, and no mortgagee shall have any right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds, except for actual distributions thereof made to the Unit
Owner and mortgagee pursuant to the provisions of this Declaration.

12.9. DISTRJBUTION OF INSURANCE PROCEEDS. Proceeds of insurance policies
received by the Association shall be distributed for the benefit of the Unit Owners in the
following manner and priority:

12.9.1. COST OF RECONSTRUCTION OR REPAIR. If the damage for which
the proceeds arc paid is to be repaired or reconstructed, the proceeds shall first be paid to defray
the costs thereof as elsewhere provided in this Declaration. Any proceeds remaining after
defraying such costs shall be distributed to the beneficial owners thereof, remittances to Unit
Owners and their Mortgagees being payable jointly by them.
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12.9.2. FAILURE TO RECONSTRUCT OR REPAIR. If it is determined in the
manner elsewhere provided that the damage for which the proceeds are paid shall not be
reconstructed or repaired, the proceeds remaining after expenses shall be allocated among the
bcncfLcial owners thereof as provided in Section 12.9.1 above and distributed first to all First
Mortgagees in an amount sufficient to payoff their Mortgages, and the balance, if any, to the
beneficial owners. This is a covenant for the benefit of mortgagees and may be enforced by
them.

12.9.3. CERTIFICATE. In making distributions to Unit Owners and their
mortgagees, the Insurance Trustee (if appointed) may rely upon a certificate of the Association
made by its President and Secretary as to the names orthe Unit Owners and their mortgagees and
their respective shares of the distribution.

12.10. ASSOCIATlON AS AGENT. The Association is hereby irrevocably appointed
as agent and attorney-in-fact for cach Unit Owner and for each owner of a mortgage or other lien
upon a Unit and for each owner of any other interest in the Condominium Property to adjust all
claims arising under insurance policies purchased by the Association and to execute and deliver
releases upon the payment of claims.

12.11. UNIT OWNERS' PERSONAL COVERAGE. Unless the Association elects
otherwisc, the insurance purchased by the Association shall not cover claims against a Unit
Owner due to accidents occurring within the Unit Owner's Unit, nor casualty or theft loss to the
contents of a Unit Owner's Unit. It shall be thc obligation orthe individual Unit Owner, if such
Unit Owner so desires, to purchase and pay for insurance as to all such and other risks not
covered by insurance carried by the Association.

12.12. APPOINTMENT OF INSURANCE TRUSTEE. The Board of Directors shall
have the option in its discretion of appointing an Insurance Trustee hereunder. If the Association
fails or clects not to appoint such Trustee, the Association will perform directly all obligations
imposed upon such Trustee by this Declaration. Fees and expenses of any Insurance Trustee are
Common Expenses.

12.13. PRESUMPTION AS TO DAMAGED PROPERTY. In the event ofa reasonable
dispute or reasonable lack of certainty as to whether damagcd property constitutes a Unit(s) or
Common Elements. such property shall be presumed to be Common Elements,

13. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

13.1. DETERMINATION TO RECONSTRUCT OR REPAIR. Subject 10 the
immediately following paragraph, in the event of damage to or destruction of the Insured
Property (and the Optional Property, if insurance has been obtained by the Association with
respect thereto) as a result of fire or other casualty, the Board of Directors shall arrange for the
prompt repair and restoration of the Insured Property (and the Optional Property, if insurance has
been obtained by the Association with respect thereto) and the Insurance Trustee (if appointed)
shall disburse the proceeds of all insurance policies to the contractors engaged in such repair and
restoration in appropriate progress payments.

MIADOCS 69876~ 2 J2



Book: 1417 Page: 711

If seventy-five percent (75%) or more of the Insured Property (and the Optional Property,
if insurance has been obtained by the Association with respect thereto) is substantially damaged
or destroyed ("Very Substantial Damage") and if insurance proceeds and reserves available for
reconstruction are insufficient to cover the cost of reconstruction and repair of the insured
property (and the Optional Property), if insurance has been obtained by the Association with
respect thereto and if Unit Owners of at least seventy-five percent (75%) of the Units duly and
promptly resolve at a meeting of Unit Owners not to proceed with the repair or restoration
thereof and a majority of Institutional First Mortgagees approve such resolution, the
Condominium Property will not be repaired and shall be subject to an action for equitable relief,
inclUding an action for termination and partition instituted by the Association, any Unit Owner,
mortgagee or lienor, as if the Condominium Property were owned in common, in which event
the nct proceeds of insurance resulting from such damage or destruction shall be divided among
all the Unit Owners in proportion to their respective interests in the Common Elements (with
respect to proceeds held for damage to the insurcd property other than that portion of the insured
property lying within the boundaries of the Unit), and among atlected Unit Owners in proportion
to the damage suffered by each such affected Unit Owner, as detennincd in the sale discretion of
the Association (with respect to proceeds held for damage to the Optional Property, if any,
and/or that portion of the insured property lying within the boundaries of the Unit); provided,
however, that no payment shall be made to a Unit Owner until there has first been paid off out of
his share of such funds all mortgages and liens on his Unit in the order of priority of such
mortgages and liens.

Whenever in this Section the words "promptly repair" are used, it shall mean that repairs
are to begin (subject to delays in processing and obtaining permits and governmental approvals)
as soon as reasonably practicable, but, in no event more than one hundred eighty (180) days from
the date the Insurance Trustee (if appointed) notifies the Board of Directors and Unit Owners
that it holds proceeds of insurance on account of such damage or destruction sufficient to pay the
estimated cost of such work, or not more than h\'o hundred ten (210) days after the Insurance
Trustee (if appointed) notifies the Board of Directors and the Unit Owners that such proceeds of
insurance are insufficient to pay the estimated costs of such work. The Insurance Trustee (if
appointed) may rely upon a certificate of the Association made by its President and Secretary to
determine whether or not the damaged property is to be reconstructed or repaired.

13.2. PLANS AND SPECIFICAnONS. Any reconstruction or repair must be made
substantially in accordance with the plans and specifications for the improvements existing
immediately prior to the casualty and then applicable building and other codes; or if not, then in
accordance with the plans and specifications approved by the Board of Directors of the
Association and then applicable building and other codes, and, if the damaged property which is
to be altered is the Building or the Optional Property, by the Unit Owners of not less than a
majority of the Units, as well as the Unit Owners of all Unit~ and other portions of the Optional
Property (and their respective mortgagees) the plans for which are to be altered.

13.3. SPECIAL RESPONSIBILITY. If the damage is only to those parts of the
Optional Property for which the responSibility of maintenance and repair is that of the respective
Unit Owners, then the Unit Owners shall be responsible for all necessary reconstruction and
repair, which shall be effected promptly and in accordance with guidelines established by the
Board of Directors (unless insurance proceeds arc held by the Association with respect thereto by
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reason of the purchase of optional insurance thereon, in which case the Association shall have
the responsibility to reconstruct and repair the damaged Optional Property, provided the
respective Unit Owners shall be individually responsible for any amount by which the cost of
such repair or reconstruction exceeds the insurance proceeds held for such repair or
reconstruction on a Unit by Unit basis, as determined in the sale discretion ofihe Association).
In all other instances, the responsibility for all necessary reconstruction and repair shall be that of
the Association.

13.4. DISBURSEMENT. The proceeds of insurance collected on account ofa casualty,
and the sums collected from Unit Owners on account of such casualty, shall constitute a
construction fund which shall be disbursed in payment of the costs of reconstruction and repair
in the following manner and order:

13.4.1. If the amount of the estimated costs of reconstruction and repair which
are the responsibility of the Association is less than $100,000.00, then the construction fund shall
be disbursed in payment of such costs upon the order of the Board of Directors of the
Association; provided, however, that upon request to the Insurance Trustee (if appointed) by an
Institutional First Mortgagee which is a beneficiary of an insurance policy, the proceeds of which
arc included in the construction fund, such fund shall be disbursed in the manner provided in
Section 13.4.2.

13.4.2. If the amount of the estimated costs of reconstruction and repair which
are the responsibility of the Association is more than $100,000.00, then the construction fund
shall be disbursed in payment of such costs in the manner contemplated by Section 13.4.1 above,
but then only upon the further approval or certification of an architect or engineer qualified to
practice in Florida and employed by the Association to supervise the work.

13.4.3. If there is a balance of insurance proceeds after payment of all costs of
reconstruction and repair that arc the responsibility of the Association, such balance may be used
by the Association to effect repairs to the Optional Property (if not insured or if under-insured),
or may be distributed to Owners of the Optional Property who have the responsibility for
reconstruction and repair thereof. The distribution shall be in the proportion that the estimated
cost of reconstruction and repair of such damage to each affected Unit Owner bears to the total
of such estimated costs to all affected 'Unit Owners, as determined by the Board; provided,
however, that no Unit Owner shall be paid an amount in excess of the estimated costs of repair
for his portion of the Optional Property. All proceeds must be used to effect repairs to the
Optional Property, and if insufficient to complete such repairs, the Owners shall pay the deficit
with respect to their portion of the Optional Property and promptly effect the repairs. Any
balance remaining after such repairs have been effected shall be distributed to the affected Unit
Owners and their mortgagees jointly as elsewhere herein contemplated.

13.4.4. It shaH be presumed that the first monies disbursed in payment of costs
of reconstruction and repair shall be from insurance proceeds. If there is a balance in a
construction fund after payment of all costs relating to the reconstruction and repair for which
the fund is established, such balance shall be distributed to the beneficial owners of the fund in
the manner elsewhere stated; except, however, that part of a distribution to a Unit Owner which
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is not in excess of Assessments paid by such Unit Owner into the construction fund shall not be
made payable jointly to any mortgagee.

13.4.5. Notwithstanding the provisions herein, the Insurance Trustee shall not be
required to determine whether or not sums paid by Unit Owners upon Assessments shall be
deposited by the Association with the Insurance Trustee, nor to detennine whether the
disbursements from the construction fund arc to be made upon the order of the Association alone
or upon the additional approval of an architect, engineer or otherwise, nor whether a
disbursement is to be made from the construction fund, nor to determine whether surplus funds
to be distributed are less than the Assessments paid by Unit Owners, nor to determine the payees
nor the amounts to be paid. The Insurance Trustee may rely upon a certificate of the Association,
made by its President or Vice President and Secretary, as to any or all of such matters and stating
that the sums to be paid arc due and properly payable, and stating the names of the payees and
the amounts to be paid.

13.5. ASSESSMENTS. If the proceeds of the insurance are nol sufficient to defray the
estimated costs of reconstruction and repair to be effected by the Association, or if at any time
during reconstruction and repair, or upon completion of reconstruction and repair, the funds for
the payment of the eosts of reconstruction and repair are insufficient, Special Assessments shall
be made against the Unit Owners in sufficient amounts to provide funds for the payment of such
costs. Such Assessments on account of damage to the insured property shall be in proportion to
all of the Unit Owners' respective shares in the Common Elements, and on account of damage to
the Optional Property, the Association shall charge the Unit Owner (but shall not levy an
Assessment) in proportion to the cost of repairing the damage sutJered by each Unit Owner
thereof, as determined by the Association.

13.6. BENEFIT OF MORTGAGEES. Certain provisions in this Section 13, as stated,
are for the benefil of mortgagees of Units and may be enforced by any of them.

14. CONDEMNATION.

14.1. DEPOSIT OF AWARDS WITH INSURANCE TRUSTEE. The taking of
portions of the Condominium Property or Association Property by the exercise of the power of
eminent domain shall be deemed to be a casualty, and the awards tor that taking shall be deemed
to be proceeds from insurance on account of the casualty and shall be deposited with the
Insurance Trustee, if appointed. Even though the awards may be payable to Unit Owners, the
Unit Owners shall deposit the awards with the Insurance Trustee; and in the event offailure to do
so, in the discretion of the Board of Directors, a Charge shall be made against a defaulting Unit
Owner in the amount of his award, or the amount of that award shaH be set off against the sums
hereafter made payable to such Unit Owner.

14.2. DETERMINATION WHETHER TO CONTINUE CONDOMINIUM. Whcthe,
the Condominium will be continued after condemnation will be detennined in the manner
provided for determining whether damaged property will be reconstructed and repaired after
casualty. For this purpose, the taking by eminent domain also shall be deemed to be a casualty.
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143. DISBURSEMENT OF FUNDS. If the Condominium is terminated after
condemnation, the proceeds of the awards and Special Assessments wiJl be deemed to be
insurance proceeds and shall be owned and distributed in the manner provided with respect to the
ownership and distribution of insurance proceeds if the Condominium is terminated after a
casualty. If the Condominium is not terminated after condemnation, the size of the
Condominium will be reduced and the property damaged by the taking will be made usable in
the manner provided below. The proceeds of the awards and Special Assessments shall be used
for such purposes and shall be disbursed in the manner provided for disbursement of funds by the
Insurance Trustee (if appointed) after a casualty, or as elsewhere specifically provided in this
Section 14.

14.4. UNIT REDUCED BUT HABITABLE. !f the laking reduces the size of a Unit
and the remaining portion of the Unit can be made habitable (in the sale opinion of the
Association), the award for the taking of a portion of the Unit Shall be used for the following
purposes in the order stated and the following changes shall be made to the Condominium:

14.4.1. RESTORAnON OF UNIT. The Unit shall be made habitable. If the
cost of the restoration exceeds the amount of the award, the additional funds required shaH be
charged to and paid by the Owner of the Unit.

DISTRIBUTION OF SURPLUS. The balance of the award in respect of the Unit, if
any, shall be distributed to the Owner of the Unit and to each mortgagee of the Unit, the
remittance being made payable jointly to the Owner and such mortgagees.

14.5. UNIT MADE UNINHABITABLE. If the taking is of the entire Unit or so
reduces the size of a Unit that it cannot be made habitable (in the sale opinion of the
Association), the award for the taking of the Unit shall be used for the following purposes in the
order stated and the following changes shall be made to the Condominium:

14.5.1. PAYMENT OF AWARD. The awards shall be paid first to the
applicable Institutional First Mortgagees in amounts sufficient to payoff their mortgages in
connection with each Unit which is not habitable; second, to the Association for any due and
unpaid Assessments; third, jointly to the affected Unit Owners and other mortgagees of their
Units. In no event shall the total of such distributions in respect of a specific Unit exceed the
market value of such Unit immediately prior to the taking. The balance, if any, shall be applied
to repairing and replacing the Common Elements.

14.5.2. ADDITION TO COMMON ELEMENTS. The remaining portion of the
Unit, if any, shall become part of the Common Elements and shall be placed in a condition
allowing, to the extent possible, for use by all of the Unit Owners in the manner approved by the
Board ofDireetors of the Association; provided that if the cost of the work therefor shalJ exceed
the balance of the fund from the award for the taking, such work shall be approved in the manner
elsewhere required for capital improvements to the Common Elements.

14.5.3. ASSESSMENTS. If the balance of the award (after payments to the Unit
Owner and such Owner's mortgagees as above provided) for the taking is not sufficient to alter
the remaining portion of the Unit for use as a part ofthc Common Elements, the additional funds
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required for such purposes shall be raised by Assessments against all of the Unit Owners who
will continue as Owners of Units after the changes in the Condominium effected by the taking.
The Assessments shall be made in proportion to the applicable percentage shares of those
Owners after all adjustments to such shares effected pursuant hereto by reason of the taking.

14.5.4. ARBITRATION. If the market value ofa Unit prior to the taking cannot
be determined by agreement between the Unit Owner and mortgagees of the Unit and the
Association within thirty (30) days after notice of a dispute by any affected party, such value
shaIJ be detennined by arbitration in accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be two appraisers appointed by the
American Arbitration Association who shall base their determination upon an average of their
appraisals of the Unit. A judgment upon the decision rendered by the arbitrators may be entered
in any court of competent jurisdiction in accordance with the Florida Arbitration Code. The cost
ofarbitration proceedings shall be assessed against alllJnits Owners. including Owners who will
not continue after the taking, in proportion to the applicable percentage shares of such Owners as
they ex.ist prior to the adjustments to such shares effected pursuant hereto by reason of the
taking.

14.6. TAKING OF COMMON ELEMENTS. Awards for the taking of Common
Elements shall be used to render thc remaining portion of the Common Elements usable in the
manner approved by the Board of Directors ufthe Association; provided, that if the cost of such
work shall exceed the balance of the funds from the awards for the taking, the work shall be
approved in the manner elsewhere required for capital improvements to the Common Elements.
The balance of the awards for the taking of Common Elements. if any. shall be distributed to thc
Unit Owners in the shares in which they own the Common Elements after adjustments to these
shares effectcd pursuant hcreto by reason of the taking. If there is a mortgage on a Unit, the
distribution shall be paid jointly to the Owner and the mortgagees of the Unit.

14.7. AMENDMENT OF DECLARATlON. The changes in Units, in the Common
Elements and in the ownership of the Common Elements and share in the Common Expenses
and Common Surplus that are effected by the taking shall be evidenced by an amendment to this
Declaration of Condominium that is only required to be approved by, and executed upon the
direction of, a majority of the members of the Board of Directors.

15. USE RESTRICTIONS. The use of the Condominium Property shall be in accordance
with the Rules and Regulations and the following provisions:

15.1. LAWFUL USE. All valid laws, zoning ordinances and regulations of ail
governmental bodies having jurisdiction shall be observed. The responsibility of meeting the
requirements of governmental bodies which require maintenance, modification or repair upon
Condominium Property shall be the same as the responsibility for the repair and maintenance of
the property as expressed earlier in this Declaration.

15.2. RULES AND REGULATIONS. The Rules and Regulations may be amended,
and new Rules and Regulations established, from time to time by the Board of Directors. Copies
of the regulations and amendments shall be furnished by the Association to all Unit Owners. No
new or amended regulation may be enforced prior to distribution to the Unit Owners. Changes in
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the Rules and Regulations shall not be required to be recorded in the Public Records of Flagler
County, Florida.

15.3. USE AND OCCUPANCY RESTRICTIONS. Use and occupancy of the Units is
restricted to residential uses with one Family and their Guests per Unit only. Occupancy by
Guests in the absence of the Unit Owner is limited to two (2) times per calendar year for
maximum periods of thirty (30) consecutivc days. These use restrictions shall not be construed
in such a manner as to prohibit a Unit Owner from maintaining his or her personal professional
library, keeping his personal business or professional records or accounts or handling his or her
personal, business or professional telephone calls, facsimile or correspondence in and f)·om his or
her Unit. Such uses are expressly declared customarily incident to thc principal residential usc.
Notwithstanding the foregoing, the Declarant, its successors and assigns, shaH be permiltcd to
use Units which the Declarant owns or leases as model apartments, as sales or other offices or
management services. or for overnight accommodations by its designees.

15.4. PETS. Unit Owners may not keep in any Unit or bring upon the Common
Elements any animals or pets other than dogs, cats, caged birds and aquarium fish which are
usually and commonly kept as household pets, provided that any such pennitted pets shall only
be allowed to remain in the Unit IfSllCh pcts are: (i) pennitted to be kepi: by applicable laws and
regulations; (ii) not left unattended on terraces; (iii) not being kept or raised for commercial
purposes; and (iv) quiet, inoffensive and not a nuisance or disturbance to residents of other Units
or of neighboring buildings. Each Unit Owner shall be responsible for all damage caused by
such Unit Owner's pets. Guests or tenants are not permitted to keep or maintain any pets or
animals within Units or bring any pets or animals upon the Condominium Property, unless
otherwise permitted by the Board of Directors of the Association. Any Unit Owner who keeps
or maintains a pet within a Unit shall indemnify and hold harmless all other Unit Owners, the
Declarant, the Association and the Master Association from and against any loss, claim or
liability of any kind or character whatsoever arising by reason of keeping or maintaining such
pets. Pets shall further be subject to the Rules and Regulations, as enacted and amended from
time to time. Without limiting the generality of the other provisions of thiS Declaration, a
violation of the provisions of this paragraph shall entitle the Association to all of its rights and
remedies, including, but not limited to, the right to fine Unit Owners and/or to require any pet to
be permanently removed from the Condominium Property,

15.5. USE OF COMMON ELEMENTS. The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably suited and which are
incident to the use and occupancy of Units.

15.6. NUISANCES. No nuisances (as defined by the Association) shall be allowed on
the Condominium, nor shall any use or practice be allowed which is a source of annoyance to
occupants of Units or which interferes with the peaceful possession or proper use of the
Condominium by its residents, occupants or members. All parts of the Condominium Property
shall be kept in clean and sanitary condition, and nO rubbish, refuse or garbage shall be allowed
to accumulate nor shall any fire hazard be allowed to exist. No activity specifically pennitted by
this Declaration shall be deemed a nuisance.
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15.7. PROHIBITION OF INCREASES IN INSURABLE RISKS AND CERTAIN
ACTIVITIES. Nothing shall be done or kept in any Unit or in or on the Common Elements, or
any part thereof, which would result in the cancellation of the insurance on all or any part of the
Condominium or in an increase in the rate of the insurance on all or any part of the
Condominium over what the Association, but for such activity, would pay, without the prior
written approval of the Association. Nothing shall be done or kept in any Unit or in or on the
Common Elements which would be in violation ofany statute, rule, ordinance, regulation, permit
or other imposed requirement of any governmental body. No damage to or waste of the
Common Elements shaH be committed by any Owner, or by any member of the Owner's family,
or by any guest, invitee, customer, contractor, tenant, employee or agent of any Owner, and each
Owner shall indemnify and hold the Association and the other Owners hannless against all loss
resulting from any such damage or waste caused by such Owner. the members of such Owner's
family, or such Owner's guests, invitees, customers, contractors, tenants, employees or agents.
Failure to so indemnify shall be a default by such Owner under this Section. and such amount to
be indemnified shall automatically become a Special Charge against such Unit Owner.

15.8. ASSOCIATION ACCESS TO UNITS. In order to facilitate access to Units by
the Association for the purposes enumerated in Section 9 of this Declaration, it shall be the
responsibility of all Unit Owners to deliver a set of keys to their respective Units to thc
Association to use in the performance of its functions. No Unit Owncr shall change the locks to
his Unit without so notifying the Association and dclivering to the Association a new set of keys
to such Unit.

15.9. WINDOW COVERINGS. The covering and appearance of the windows and
doors, whether by draperies, shades. reflective film or other items, whether installed within or
outside of the Unit. visiblc from the exterior of the Unit, shall be subject to the Rules and
Regulations of the Association.

16. LEASE, CONVEYANCE, DISI'OSITION.

16.1. UNITS. The purpose and object of this Section is to maintain a quiet, tranquil,
non-transient and single-family oriented atmosphere with the residents living in compatible
coexistence with other financially resp:msible persons who are of like-mind and acceptable both
in character and comportment. This objective is considered to be both important and justified
because of tne necessity of sharing facilities and because of the large personal financial
investment of each Unit Owner. Therefore, the lease. conveyance, disposal and financing of the
Units by Unit Owners shall be subject to the following provisions:

16. L1. ASSOCIATfON APPROVAL REQUIRED. Except for sales by or to the
Declarant, no Unit Owner may sell, lease, give or otherwise transfer ownership of a Unit or any
interest therein in any manner without the prior written approval of the Association. Such
approval shall be a written instrument in recordable form (except for leases) which shall include,
without limitation, the nature of the transfer (sale, leasc. etc.), the parties to the transaction
(sellers, purchasers, etc.), the Unit number, the name of the Condominium and the Official
Record Book (O.R. Book) and Page numbers in which this Declaration was originally recorded.
For all Unit transfers oftitlc other than from the Declarant, the approval shall be recorded in the
Flagler County, Florida Public Records with the Deed or other instrument transferring title to the
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Unit. Each new Unit Owner receiving a conveyance from any party except the Declarant shall
notify the Association promptly after becoming a new Owner by delivering a copy of the deed to
the Unit to the Association.

16.1.2. DEVISE OR INHERlTANCE. Ifany Unit Owner shall acquire title by
devise or inheritance or in any other manner not heretofore considered, the continuance of his or
her ownership shall bc subject to the approval of the Association. Such Unit Owner shall give the
Association notice of the acquisition of his title together with such additional information
concerning the Unit Owner as the Association may reasonably require together with a copy of
the instrument evidencing the Unit Owner's title. If sllch notice is not given, the Association at
any time after receiving knowledge of such transfer, may approve or disapprove the transfer of
ownership.

16.1.3. LEASES. Approvals of Leases of Units need not be recorded. Only
entire Units may be leased. All Leases of Units must provide. and if they do not, shall be
deemed to provide the agreement of the tenant(s) to abide by all of the Condominium
Documents, the Neighborhood Declaration and any and all rules and regulations of the
Neighborhood Association promulgated and amended from time-ta-time and the Master
Declaration and any and aU rules and regulations of the Master Association promulgated and
amended from time-to-time. A violation of any of the terms of any of the foregoing documents
shall constitute a material breach of the Lease and shall constitute grounds for damages,
tennination and eviction. The tenant and the Unit Owner agree tJ1at the Association may proceed
directly against such lessee(s) and that the Icssee(s) and the Unit Owner shall be jointly and
severally responsible for all of the Association's costs and expenses (including, without
limitation, attorneys' fees and costs of any kind. whether at trial or appellate levels or
otherwise). If such costs and fees are not immediately paid by the lessec(s), the Unit Owner shall
pay them and such funds shall be secured as a Charge. Each Unit Owner irrevocably appoints
the Association as the Unit Owner's agent authorized to bring actions in such Unit Owner's
name and at such Unit Owner's expense including injunction. damages, tennination and eviction.
The Rules and Regulations must be prOVided to the tenant(s) by or on the behalf of the Unit
Owner at or before the commencement of the Lease term; provided, however, that tenant(s)'
obligations under this Section 16.1.3 shall not be affected by tbe failure to provide such notice.
The minimum leasing period is thirty (30) consecutive days and no Unit may be leased more
than two (2) times per calendar year, unless made more restrictive by the Board of Directors.

16. J.4. MULTIPLE OWNERS. Consistent with this Section 16, de facto time
sharing of Units shall not be pennitted and approval will not be given for the sale of a Unit or an
interest in a Unit to multiple persons such as (e.g. siblings or business associates), who may
intend that they and their families would split occupancy of the Unit into different time periods
during the year.

16.1.5. APPROVAL PROCEDURE. The approval of the Association shall be
obtained as follows:

16.1.5.1. WRITTEN NOTICE. Not later than thirty (30) days before the
proposed transfer of ownership occurs, or fifteen (15) days before the first day of occupancy
under a proposed Lease, written notice shall be given the Association by the Unit Owner of his
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intention to sell or transfer his interest in any fashion. The notice shall include the name and
address of the proposed acquirer or lessee and a correct and complete copy of the proposed
documents to be executed to effectuate the transaction. The Association may require such other
and further information as it deems reasonably necessary and may impose a transfer fee not to
exceed $100.00 or as pennitted by law from time to time.

16.1.5.2. ASSOCIATION'S OPTIONS. The Association must, within
fifteen (15) days after receipt of all the information required by it, eithcr approve, disapprove for
cause, or, except in the case of disapproval for cause, upon the written demand of the Unit
Owner, furnish an alternate purchaser or lessor (as the respective ease may be), it approves, or
the Association may itself elect (0 purchase or lease the Unit, the Unit Owner shall be compelled
to sell or lease. as the case may be, to such alternate purchaser or lessee, or to the Association
upon the same terms set forth in the proposal given the Association. Alternatively, the Unit
Owner may withdraw the proposed sale or Lease. In exercising its power of disapproval the
Association shall act in a manner that is neither arbitrary nor unlawfully discriminatory and
withhold approval only for a reason or reasons rationally related to the protection, preservation
use and enjoyment of other Unit Owners and lessees and proper operation of the Condominium
and the purposes as set forth in this Section 16. If the Association fails or refuses within the
allotted time to notify the Unit Owner of either approval or disapproval in writing, or if it fails to
provide an alternate purchaser or make an election to purchase the Unit itself when required to
do so, then the Association shall conclusively be presumed to have approved the transaction, and
the Association shall, upon demand, provide a recordable certificate of approval. In any such
case, the Association shall have no responsibility for the Unit Owner's costs, brokerage fees,
attorneys' fees and costs or any other claims related to a delay or failure in closing of the sale or
lease of the respective Unit.

J6.1.5.3. CLOSING DATE. If the Association provides an alternative,
the sale or lease shall be closed within sixty (60) days after an alternate purchaser has been
furnished or the Association has elected to purchase.

16.1.5.4. NOTICE OF DISAPPROVAL. If the Association disapproves
the proposed transaction (subject to the qualifications contained in Section 16.1.5.2.) notice of
disapproval shalf be promptly sent in writing to the Unit Owner or interest holder, and the
transaction shall not be completed.

16.1.6. JUDICIAL SALES. Judicial sales are exempt from this Section. A
transfer to or a transfer by a Institutional First Mortgagee that acquires its title as the result of a
deed from its mortgagor in lieu of foreclosure or through foreclosure proceedings shall be
exempt from the provisions of this Section and such transaction shall not require approval of the
Association. The purchaser from a Institutional First Mortgagee shall not be subject to approval
by the Association as provided in this Section.

16.2. VOID TRANSACTIONS. Any residential transaction for which the
Association's approval is nol obtained pursuant to the terms of this Declaration shall be void
unless subsequently approved by the Association.
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17. COMPLIANCE AND DEFAULT. Each Unit Owner, each tenant and other invitee
shall be governed by, and shall comply with the provisions of, the Condominium Act as
amended from time to time, the Condominium Documents, the Neighborhood Declaration, the
Master Declaration, the Rules and Regulations, and any and all other rules and regulations of the
Association, the Neighborhood Association and the Master Association promulgated and
amended from time to time.

17.1. REMEDIES. Failure to comply shall be grounds for relief, which relief may
include, but shall not be limited to, an action to recover damages or injunctive relief or both.
Actions may be maintained by the Association or by any Unit Owner.

17.2. COSTS AND FEES. In any such proceeding, inchlding appeals, the prevailing
party shall be entitled to recover the costs of the proceeding and reasonable attorneys' fees.

17.3. OWNER INQUIRIES; DiSPUTES. In the event of an inquiry by a Unit Owner
against the Association, the Board of Directors or a member thereof, such aggrieved Unit Owner,
prior to the institution of any proceeding:-, shall give written notice in detail of the inquiry by
certified mail to the Board of Directors. The Board shall respond in writing to the Unit Owner
within thirty (30) days of the receipt of the inquiry. The Board's response shall either give a
substantive response to the inquirer, notiry the inquirer that a legal opinion has been requested,
or notiry the inquirer that advice has been requested from the Division of Condominiums. If the
Board requests advice from the Division of Condominiums, the Board shall, within ten (IO) days
of receipt of the advice, provide in writing a substantive response to the inquirer. If a legal
opinion is requested, the Board shall, within sixty (60) days of the receipt of the inquiry, provide
in writing a substantive response to the inquirer. The failure to act as above set forth precludes
the Association from recovering attorney's fees and costs in any subsequent litigation,
administrative proceedings, or arbitration arising out of the inquiry. If unresolved, a dispute as
defined in Section 7I8.I255( I) of the Condominium Act shall be subject to an arbitration in
mandato!)' non-binding arbitration proceedings (in accordance with Section 718.1255{l) of the
Condominium Act) prior to commencing litigation.

17.4. NO WAIVER OF RIGHTS. The failure of the Association or any Unit Owner to
enforce any covenant, restriction or other provision of the Condominium Documents shall not
constitute a waiver of the right to do so thereafter as to subsequent or other instances.

17.5. LIEN RIGHTS. The provisions of this Section 17 shall not limit or impair the
right to impose, enforce and foreclose upon liens in connection with unpaid Assessments or
otherwise, to the extent otherwise permitted under this Declaration or the Condominium Act.

18. AMENDMENTS. Amendments to any of the Condominium Documents shall be in
accordance with the following:

18.1. AMENDMENT BY UNIT OWNERS.

18.1.1. An amendment to this Declaration of Condominium may be proposed by
the Board of Directors acting upon a vote of a majority of the Directors or by Unit Owners
owning not less than fift:y~one percent (51%) of the Units, whether by vote at a meeting of
members or by an instrument in writing signed by them. A proposal to amend this Declaration
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of Condominium shall contain the full text of the provision to be amended. New words shall be
inserted in the text and underlined or highlighted and words to be deleted shall be lined through
with hyphens. However, if the proposed change is so extensive that this procedure would hinder,
rather than assist, the understanding of the proposed amendment, it shall not be necessary to use
underlining and hyphens as indicators of words added or deleted, but, instead, a notation shall be
inserted immediately preceding the proposed amendment in substantially the following language:

"Substantial re~wording of Declaration of Condominium. See Article __ for present
text."

18.1.2. The proposed amendment shall be transmitted to the President of the
Association, or in such person's absence, to the Vice President of the Association, who shall
thereupon call a special meeting of the Unit Owners for a dute not sooner tban twenty (20) days
nor later tban sixty (60) days from receipt by such officer of the proposed amendment. it shall
be the duty of the Secretary or other appropriate officer of the Association to give to each Unit
Owner written notice of the special meeting, together with a copy of the proposed amendment in
the fonn above provided, which notice shall be delivered or mailed not less than fourteen (14)
days nor more than thirty (30) days before the date set for the special meeting. If mailed, the
notice shall be deemed properly given when deposited in the United States mail addressed to the
member at his, her or its post office address as it appears on the records of the Association. Any
Unit Owner may, by written waiver of notice signed by such Unit Owner, waive such notice, and
such waiver, when tiled in the records of the Association, whether before or after the holding of
the meeting, shall be deemed equivalent to the giving of such notice to such Unit Owner. Notice
of the meeting shall be posted in a conspicuous place on the Common Elements at least fourteen
(14) days before the special meeting.

18.1.3. At the special meeting called to consider a proposed amendment, such
amendment must be approved by an aftirma1ive vote of Unit Owners owning not less than sixty
six percent (66%) of the Units; provided, however, no amendment may be adopted which
adversely affects any oftne rights and/or privileges provided to the Declarant without the written
consent of the Declarant. In the altemative, a proposed amendment may be adopted without the
holding of a special meeting if within ninety (90) days from the mailing or delivery thereof to all
Unit Owners the amendment is approved in writing by members of the Association owning not
less than sixty-six percent (66%) of the Units; provided, however, no amendment may be
adopted which adversely affects any of the rights and/or privileges provided to the Declarant
without the written consent of the Declarant. If the amendment shall be adopted by either
method, such amendment shall be transcribed and certified by the President and Secretary of the
Association as having been so adopted. The certificate of amendment shall include the recording
data identifying this Declaration of Condominium, shall be executed in the [ann required for
execution of a deed and shall be recorded in the Public Records of Flagler County, Florida within
ten (10) days from the date of adoption and shall become effective on the date of recording. A
copy of the amendment in the fonn in which it has been placed of record shall be delivered to all
Unit Owners, but delivery of such copies shall not be a condition precedent to the effectiveness
of the amendment. At any meeting held to consider a proposed amendment, the written vote of
any Unit Owners shall be recognized if the Llnit Owners are not in attendance at the meeting or
represented by limited proxy, provided such written vote is delivered to the Secretary of the
Association prior to the meeting or at such meeting.
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18.2. AMENDMENT BY THE DECLARANT. Except as set forth in Section 18.3,
and except for amendments relating to matters described in Section 718.11 0(4),
Section 718J 10(8) and Section 718.110(13) of the Condominium Act, during the time the
Declarant has the right to eject a majority of the Board of Directors of the Association, the
Declaration, the Articles of Incorporation, the By-Laws and the Rules and Regulations of the
Association may be amended by the Declarant alone, without requiring the consent of any other
party to effect any change whatsoever. In any case, no amendment may be adopted which would
eliminate, modify, prejudice, abridge or otherwise adversely affect any rights, benefits, privileges
or priorities granted or reserved to the Declarant, without the consent of the Declarant in each
instance. This paragraph shan take precedence over any other provision of this Declaration or
its exhibits.

18.3. ADDITIONAL REQUIREMENTS FOR CERTAIN AMENDMENTS.
Notwithstanding an:rthing contained in this Declaration of Condominium to the contrary:

18.3.1. No alteration in the percentage of ownership in Common Elements
appurtenant to each Unit, alteration of the basis for the sharing of Common Expenses and
apportionment of Assessments, alteration of the basis of ownership of Common Surplus, or
alteration or modification of the appurtenances to any Unit, shall be made without the joinder in
the amendment of all Owners of the Units affected and all record owners of liens on such Units
(which consent may not be unreasonably withheld) and the amendment is otherwise approved by
sixty-six percent (66%) or more of the Voting Interests.

18.3,2. Alterations, amendments or modifications under and to this Declaration
of Condominium shall require the consent of some or all Institutional First Mortgagees, if, and
only to the extent that, such alteration, amendment or modification would materially affect the
rights or interest of a respective Institutional First Mortgagee, or if the consent of a respective
Institutional First Mortgagee is required by the Federal National Mortgage Association or the
Federal Home Loan Mortgage Corporation. The consent of a First Mortgagee shall not be
unreasonably withheld or delayed. It shall be presumed that, except as to those matters described
in Section 718.110(4) and Section 718.110(8) of the Condominium Act, amendments to this
Declaration do not materially affect the rights or interests of mortgagees.

18.3.3. No alteration, amendment or modification of the rights and privileges of
the Declarant under this Declaration of Condominium or any other Condominium Document, nor
any amendment thereto, which would adversely affect the sale of Units owned by the Declarant
as determined by the Declarant in its reasonable discretion, shall be made without the prior
written consent of the Declarant.

18.3.4. Any amendment that further restricts Unit Owners' rights relating to the
rental of Units is subject to the provisions of Section 718.ll O( 13) of the Condominium Act.

18.4. AMENDMENT IN NATURE Of CORRECTION. Whenever it shall appear that
there is a detect, error or omission in any of the Condominium Documents or in order to comply
with applicable laws or requirements of government entities, the amendment may be adopted by
the Board of Directors alone.
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18.5. MERGER AMENDMENT. In the event that this Condominium should desirc to
merge with one or more other condominiums within the Neighborhood or Hammock Dunes, it
may do so upon the affirmative vote ofseventy-nve percent (75%) of the Voting Interests in this
Condominium and the approval of aU record owners of liens. When the Board intends to merge
the Condominium or the Association, the Board shall notify the Division of Condominiums
before taking any action to merge the Condominium or the Association.

18.6. DECLARANT AMENDMENTS. Until relinquishment of Declarant control of
the Association and except as otherwise provided by law in Section 718.110(2) of the
Condominium Act, the Declamnt specifically reserves the right, without the joinder of any
person, to make such amendments to the Declaration and its exhibits or to the plan of
development, as may be required by any lender, governmental authority or as may be, in its
judgment, necessary or desirable. This paragraph shall take precedence over any other provision
of this Declaration or its exhibits.

18.7. WRITTEN AGREEMENTS. Any approval of Unit Owners on any matter called
for by this Declaration, any of the other Condominium Document,>, or any statute to be taken at a
meeting of Unit Owners is hereby expressly allowed to be taken instead by written agreement,
without a meeting (which agreement may be in counterparts), subject to Section 718.112(2)(d)(4)
of the Condominium Act and Florida Statutes Section 617.070 I(in effect as of the date of this
Declaration).

19. TERMINATION. Except for tennination in connection with a merger of this
Condominium with another, as provided for in Section 18.5., the termination of the
Condominium shall be carried out in accordance with the following:

19.1. BY AGREEMENT. The Condominium may be caused to be terminated at any
time by written agreement of Unit Owners representing one hundred percent (100%) of the Units
and their respective Institutional First Mortgagees, if any.

19.2. WITHOUT AGREEMENT, ON ACCOUNT OF VERY SUBSTANTIAL
DAMAGE. If the Condominium suffers Very Substantial Damage and it is not decided,
pursuant to the terms of Section 13.1. as therein provided that the Condominium will be
reconstructed or repaired, the condominium fonn of ownership of the property in this
Condominium will be terminated.

19.3. PROCESS OF TERM[NATION. When the Board intends to terminate the
Condominium. the Board shall notify the Division of Condominiums before taking any action to
terminate the Condominium. Termination of the Condominium shall occur when a Certificate of
Termination meeting the requirements of this Section and the Condominium Act is recorded in
the Public Records of Flagler County, Florida.

19.3.1. The tennination of the Condominium shall be evidenced by a Certificate
of Termination, executed by the President or Vice-President with the formalities of a deed, and
certif)ting as to the facts effecting the termination. The Certificate shall also include the name
and address of a Florida financial institution with trust powers, or a licensed Florida attorney,
who is designated by the Association to act as the tennination trustee, and shall be signed by the

MIA DOCS 698768 2 45



Book: 1417 Page: 724

trustee (the "Termination Trustee") indicating willingness to serve in that capacity. Upon
recordation of the Certificate of Termination in the public records of Flagler County, Florida, the
Association, within thirty (30) business days of such liIing, shall notify the Division of
Condominiums of the termination and the date the Certilicate of Termination was recorded, the
county where the Certificate of Termination was recorded, and the book and page number of the
public records where the Certificate of Termination was recorded, and shall provide the Division
of Condominium a copy of the Certificate of Termination certified by the clerk.

19.3.2. The recording of a Certificate of Termination shall automatically divest
the Association of title to all Association Property, and divest all Unit Owners of legal title to
their respective Condominium Parcels, and shall vest legal title in the Termination Trustee
named in the Certificate of Termination, to all real and personal property which was formerly the
Condominium Property or Association Property, without need for further conveyance.
Beneficial title to the fanner Condominium and Association Property shall be transferred to the
former Unit Owners as tenants in common, in the same undivided shares as each Unit Owner
previously owned in the Common Elements, without further conveyance. Each lien encumbering
a Condominium Parcel shall be automatically transferred to the equitable interest in the former
Condominium Property and Association Property attributable to the Unit encumbered by the
lien, with the same priority.

19.4. WIND-UP OF ASSOCIATION AFFAIRS. The termination of the Condominium
shall not, by itself, terminate the Association. The fonner Unit Owners and their successors and
assigns shall continue to be members of the Association, and the members of the Board of
Directors and the officers of the Association shall continue to have the powers granted in this
Declaration, the Articles of Incorporation, the By-Laws and the Condominium Act, to the extent
necessary to, and for the sole purpose ot~ winding up the affairs of the Association in accordance
with this Section.

19.5. TRUSTEE'S POWERS AND DUTIES. The Termination Trustee shall hold legal
title to the Condominium or Association Property or both for the benefit of the former Unit
Owners and their successors, assigns, heirs, devisees, mortgagees and other lien holders, as their
interests shall appear. If the fonner Unit Owners approve a sale of the Condominium or
Association Property or both as provided in this Section, the Termination Trustee shall have the
power and authority to convey title to the purchaser(s), and to distribute the proceeds in
accordance with the provisions of this Section. The Tennination Trustee may charge a
reasonable fee for acting in such capacity, and such fee, as well as all costs and expenses
incurred by the Termination Trustee in the performance of its duties, shall be paid by the
Association or taken from the proceeds of the sale of the former Condominium and Association
Property, and shall constitute a lien on the Condominium or Association Property or both
superior to any other lien. The Termination Trustee shall be entitled to indemnification by the
Association from any and all liabilities and costs incurred by virtue of acting as Termination
Trustee unless such liabilities are the result of gross negligence or willful misconduct.

19.6. RELIANCE. The Termination Trustee may rely upon the written instructions and
information provided to it by the officers, directors and agents of the Association, and shall not
be required to inquire beyond such information and instructions.
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19.7, PARTITION; SALE. Pollowing tennination, the former Condominium Property
and Association Property may be partitioned and sold upon the application of any Unit Owner.
If following a termination, at least seventy~five percent (75%) of the Unit Owners agree to accept
an offer for the sale of the Condominium or Association Property or both, thc Board of Directors
shall notify the Termination Trustee, and the Termination Trustce shall complete the transaction.
In such event, any action for partition of the Condominium or Association Property shall be held
in abeyance pending the sale, and upon the consummation of the sale shall be discontinued by all
parties thereto. If the Unit Owners have not authorized a sale of the former Condominium and
Association Property within one (1) year after the recording of the Certificate of Termination, the
Trustee may proceed to sell the Condominium or Association Property without agreement by the
Association or the fonner Unit Owners. The net proceeds of the sale of any of the Condominium
or Association Property or assets of the Condominium or the Association shall be distributed by
the Termination Trustee to the beneficial owners thereof, as their interests shall appear.

19.8. NEW CONDOMINIUM. The termination of the Condominium shall not bar
creation of another Condominium inclUding all or any portion of the Condominium or
Association property.

19.9. PROVISIONS SURVIVE TERMINATION. The provisions of this Section 19
are covenants running with the land, and shall survive the tennination of the Condominium until
all matters covered by those provisions have been completed. The Board of Directors shall
continue to function in accordance with the By~Laws and Articles of Incorporation, and shall
have the power to levy Assessments to pay the costs and expenses of the Termination Trustee
and of maintaining the Condominium or Association Property until it is sold. The costs of
termination, the fees and expenses of the Tennination Trustee, as well as post~termin3tion costs
of maintaining the former Condominium Property, are Common Expenses, the payment of which
shall be secured by a lien on the beneficial interest owned by each former Unit Owner, whieh to
the maximum extent permitted by law, shall be superior to, and take priority over, all other liens.

20. PROVISIONS PERTAINING TO THE DECLARANT.

20.1. CONSTRUCTfON, DEVELOPMENT, SALES. In addition to all other rights
granted or reserved to the Declarant in this Declaration of Condominium, the Articles of
Incorporation and the By~Laws of the Association, the Declarant shall have the right to conduct
on the Condominium Property, all operations necessary, in its sole discretion, to complete the
construction and development of the Condominium and the Neighborhood and to market, sell
and lease the Units, residential units in Neighborhood Condominiums and improvements within
the Neighborhood. Irrespective of any restriction or regulation, the Declarant or its agents may
enter upon the Condominium Property and opemte thereon such vehicles and equipment as shall
be necessary in the sole discretion of the Declarant or its agents for such purposes. The
Declarant shall have the right to use any Unit or other portion of the Condominium Property as a
model Unit and/or sales office in connection with the Declarant's program to sell or lease Units
and other residential units in Neighborhood Condominiums and shall have the right to place
upon the Common Elements signs designating the Declarant's model condominiums and/or sales
office and advertising for salc or lease Units owned by the Declarant and residential units in
Neighborhood Condominiums. Such signs may be placed in such locations and shall be of such
size and character as the Declarant may determine.
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20.2. REPRESENTATION ON BOARD OF DIRECTORS; VOTING BY
DECLARANT. The Declarant shall have the right to select and designate members of the Board
of Directors of the Association, and to remove and replace any person or persons selected by the
Declarant as a member of the Board of Directors, as provided in the Articles of Incorporation
and By-Laws. No representative of the Declarant serving on the Board of Directors of the
Association shall be required to disqualify herself or himself from voting on any contract or
other matter between the Declarant and the Association notwithstanding any pecuniary or other
interest of the Declarant. The Declarant shall not be disqualified from voting on any matter
which may come before the membership of the Association with respect to any contract or other
matter between the Declarant and the Association, notwithstanding any pecuniary or other
interest of the Declarant. Directors appointed by Declarant shall not be required to be owners or
residents of Units in the Condominium. At least a majority of the Board of Directors who arc
elected by the members of the Association shall be owners of Units in the Condominium or shall
be authorized representatives. officers or employees of a corporation or other organization which
is the ownerofa Unit.

20.3. DISSOLUTION OR MERGER OF DECLARANT. In the event of the
dissolution of the Declarant or its merger or consolidation into any other entity which survives
the Declarant, all rights of the Declarant under this Declaration of Condominium or any other
Condominium Document shall pass to and may be exercised by its successor or survivor.

20.4. ASSIGNABILlTY OF THE DECLARANT'S STATUS. The status, position and
rights of the Declarant under this Declaration of Condominium, the Articles of Incorporation and
the By-Laws of the Association are freely assignable. in whole or in part, and any party to whom
assigned shall be entitled to exercise all of the rights so assigned. The Declarant shall have the
right to appoint and designate a successor who shall succeed to the status, position and all of the
rights and privileges of the Declarant under this Declaration of Condominium by a written
instrument identifying and designating such successor executed in recordable fonn and, upon the
recording of such instrument in the Public Records of Flagler County, Florida, the party named
as successor shall succeed to all of the rights, privileges, ext:mptions and immunities of the
Declarant under this Declaration of Condominium.

20.5. ASSESSMENT FOR CAPITAL IMPROVEMENTS; ACTIONS
DETRIMENTAL TO SALES. Notwithstanding any other provision of this Declaration of
Condominium or any other Condominium Document, so long as the Declarant holds a Unit or
Units for sale in the ordinary course of business, none of the following actions may be taken
without approval in writing by the Declarant

20.5.1. Assessment of the Declarant as a Unit Owner for capital improvements
or capital additions; and

20.5.2. any action by the Association which would be detrimental to the sales of
Units by the Declarant or the completion of the Condominium by the Declarant, including such
use of unsold Units and Common Elements and Association Property as may facilitate
completion, sale. maintenance of a sales office, showing of the Property and display of signs;
provided, an increase in Assessments for Common Expenses without discrimination against the
Declarant shall not be deemed detrimental to the sales of Units.

MIAOOCS 698768 2 48



Book: 1417 Page: 727

20.6. CHANGES IN UNITS, The Declarant shall have the right, without the vole or
consent of the Association or other Unit Owners. to (i) make alterations, additions or
improvements In, to and upon Units owned by the Declarant, whether structural or noo
structural; and (Ii) change the floor plan and lay-out of any Unit owned by the Declarant;
provided, however, that all material changes to the configuration or size of any Unit shall require
the approval of members of the Association owning a majority of all of the Units in the
Condominium. However, in no event shall any such alteration, improvement change or
combination interfere with the structural support of any Unit or the Common Elements or
Limited Common Elements or the provision of utility service to any Unit, the Common Elements
or Limited Common Elements, although Common Elements contained in walls, floors and
ceilings between Units being combined may be penetrated or eliminated. The combination of
Units shall not affect the interest in Common Elements, the share of Common Expense and
Common Surplus or the voting rights appurtenant to the combined Unit which shall be treated
for aU such purposes as separate Units. Subject to the provisions of this Declaration, any Units
combined may subsequently, at the expense of the Unit Owners thereoj~ be separated into
separate and "discreet" or "distinct" Unit~ as originally set forth in the Condominium Plot Plan;
upon the approval of members of the Association owning not less than fifty-one percent (5 J%)
of the Units in the Condominium. All work done in accordance with the provisions of this
Article shall be done in compliance with all applicable laws and governmental regulations.
Notwithstanding the provisions of Section 8.4 to the contrary, Declarant may not change the
configuration or size of any condominium unit in any material fashion, materially alter or modify
thc appurtenances to the Unit, or change the proportion or percentage by which the owner of the
Unit shares Common Expenses and owns the Common Surplus, unless the Declarant complies
with the provisions of Section 718.110(4) of the Condominium Act.

21. RIGHTS OF MORTGAGEES.

21.1. RIGHTS TO INFORMATION. Upon receipt by the Association from any
Institutional First Mortgagee, guarantor or insurer of a copy of the mortgage held by such
mortgagee, guarantor or insurer on a Unit, together with a written request from such mortgagee,
or a guarantor or insurer of such mortgagee specifying the address to which the following items
are to be sent, the Association shall timely send to such mortgagee, insurer or guarantor the
following. and for which the Association may charge a reasonable fee:

21. L 1. a copy of a financial statement of the Association for the immediately
preceding fiscal year;

21.1.2. written notice of the cancellation or termination by the Association of
any policies of insurance covering the Condominium Property or the Association Property or any
improvement~ thereon, or any fidelity bonds of the Association, except when the reason for the
termination or cancellation of the insurance policy or bond is to change insurance companies Of

because the policy or bond is not needed or is not available;

21.1.3. written notice of any damage or destruction to the Common Elements,
Limited Common Elements or Condominium Property or the Association property which affects
a material portion of the Common Elements, Limited Common Elements or Condominium
Property or the Association Property or the Unit securing its mortgage;
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21.1.4. wriuen notice of a condemnation or eminent domain proceeding
affecting a material portion of the Condominium Property or the Unit sccuring its mortgage; and

21.1.5. written notice of failure by the Owner of a Unit encumbered by a first
mortgage held by such institutional mortgagee, guarantor or insurer to pay any Assessments
when such failure or delinquency has continued for a period of sixty (60) days or longcL

21.2. FAILURE TO NOTIFY. The failure of the Association to send any such notice
to any such mortgagee, guarantor or insurer shall have no effect on any meeting, action or thing
which was to have been the subject of such notice nor affect the validity thereof and shall not be
the basis for liability on the part of the Association.

22. ASSOCIATION AGREEMENTS. The Association is authorized to enter into
agreements to acquire leaseholds, memberships, and other possessory or use interest in lands or
facilities such as country clubs, golf courses, marinas, and other facilities. Such interests need not
be contiguous to the Property if they are intended to provide enjoyment, recreation, or other use
or benefit to the Unit Owners.

23. DISCLAIMER 01<' WARRANTIES. Declarant hereby disclaims any and all and each
and every express or implied warranties, whether established by statutory, common, case law or
otherwise, as to the design, construction, continuation of any particular view (it being understood
and agreed that construction on any adjacent propcrties may obstruct such view), sound and/or
odor transmission or furnishing and equipping of the Condominium Property, including, without
limitation, any implied warranties of habitability. fitness for a particular purpose or
merchantability, compliance with plans, all warranties imposed by statute (other than those
imposed by Section 718.203 of the Condominium Act, and then only to the extent applicable and
not yet expired) and all other express and implied warranties of any kind or character. As to
such warranties which cannot be disclaimed, and to other claims, if any, which can be made as to
the aforesaid maners, all incidental and consequential damages arising therefrom are hereby
disclaimed.

All Unit Owners, by virtue of acceptance of title to their respective units (whether from
the Declarant or another party) shall be deemed to have automatically waived all of the aforesaid
disclaimed warranties and incidental and consequential damages.

Lastly, each Unit Owner, by acceptance of a deed or other conveyance of a Unit,
understands and agrees that there are various methods [or calculating the square footage of a
Unit, and that depending on the method of calculation, the quoted square footage of the Unit may
vary by more than a nominal amount. Additionally, as a result of field construction, other
permitted changes to the Unit, and settling and shifting of improvements, actual square footage
of a Unit may also be affected. By accepting title to a Unit, the applicable Unit Owner(s) shall
be deemed to have conclusively agreed to accept the size and dimensions of the Unit, regardless
of any variances in the square footage from that which may have been disclosed at any time prior
to closing. whethcr included as part of the Declarant's promotional materials or otherwise.
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24. COMMUNITY ASSOCIATION MEMBERSHIP AND OBLIGATIONS. The
Condominium exists within the Neighborhood, which is administered by the Neighborhood
Association pursuant to the Neighborhood Declaration and within Hammock Dunes, which is
administered by the Master Association pursuant to the Ma.'iter Declaration. Unit Owners are
members of, subject to, and are required to pay assessments to each of the Neighborhood
Association and the Master Association.

25. INDEMNIFICATION OF OFFICERS AND DIRECTORS. The Association shall
indemnify its directors, officers and committee members and may indemnify its employees and
agents, to the fullest extent pennitted by law against any and all expenses or liabilities incurred
in defending civil, criminal or administrative proceedings resulting from the performance or
attempted performance in good faith of their offices on behalf of the Association or its members.
Such indemnification shall include advancement of expenses prior to the final disposition of any
such proceedings and amounts paid in settlement of such proceedings, and such indemnification
shall not be deemed exclusive of any other rights to which those indemnified may be entitled
under any document other than this Declaration of Condominium, by vote of the members or
disinterested directors, or otherwise. This indemnification shall continue as to a person who has
ceased to be a director. officer, committee member, employee or agent, and shall inure to the
benefit of his or her heirs and personal representatives.

26. ACCESS MONITORING. The Association may maintain or support certain activities
in the Condominium designed to make the Units and the Occupants safer than they otherwise
might be. However, the Dec1amnt, the Neighborhood Association, the Master Association and
the Association shall have no obligation to undertake, maintain or support such activities nor
shall they and their respective predecessors, successors, employees, officers, directors, affiliates,
contractors or agents be considered insurers or guarantors (collectively, the "Companies") of
security in the Condominium, the Neighborhood or elsewhere within Hammock Dunes, nor be
held liable for any loss or damage by rcason of failure to provide adequate security or the
ineffectiveness of any security measures undertaken. All Unit Owners and occupants of any
Unit, and all guests and invitees of any Unit Owner or occupant, acknowledge that the Declarant,
the Association, the Neighborhood Association, the Master Association and the Companies do
not represent or warrant that any fire protection system, burglar alarm system or other security
system or device installed or employed may not be compromised or circumvented, that any such
system will prevent loss by fire, smoke, burglal)'. theft, hold-up or otherwise, nor that any such
system will in all cases provide the detection or protection for which the system is designed or
intended. Unit Owners and occupants of any Unit and their guests and invitees are hereby put on
notice of the provisions of this section and acknowledge by taking title or occupancy that the
Declarant, the Association, the Neighborhood Association, the Master Association and the
Companies are not insurers and that each Unit Owner and occupant and his, her or its tenants,
guests and invitees assume all risks for loss or damage to persons, Units and the contents of
Units and property brought on the Condominium. The Declarant, the Association, the
Neighborhood Association, the Master Association and the Companies make no representation
or warranty, express or implied, including any warranty of merchantability or fitness for any
particular purpose, with respect to any fire or burglar alann system or other security system
installed or employed in the Condominium.
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27. PROXIMITY TO GOLF COURSE; ASSUMPTION OF RISK The Condominium is
in close proximity to the Hammock Dunes Golf Course (the "Golf Course"). Each Unit Owner
and each party occupying a Unit in the Condominium assumes the risk of golf balls being hit into
his, her or its Unit, the Common Elements of the Condominium and any other part of Hammock
Dunes and the risk of the potential bodily injury or damage to property which may result.
Likewise, the Association assumes such risks. Each Unit Owner by taking title to a Unit and the
Association by the submission of the Property to a condominium regime agree that neither the
Declarant, the Master Association, the Neighborhood Association, the Companies nor any entity
designing, constructing, owning or managing the Golf Course shall be liable to the Unit Owner
or the Association or any invitee oCthe Unit Owner or the Association for any loss or damage for
personal injury, damage to property, trespass or any other alleged wrong attributable to any
extent to the proximity of the Condominium or Hammock Dunes to the Goff Course, the
operation of the Golf Course or any personal injury or property damage connected with thc
operation of the Golf Course. This release of liability shall apply, without limitation, to any such
claim arising in whole or in part from the negligence of the Declarant, the Neighborhood
Association and/or the Master Association or any other entity designing, constructing, managing
or owning the Golf Course. The provisions of this Article shall apply as the Golf Course is
originally designed and constructed and as it may be altered in design, layout and construction
from time to time. Further, each Unit Owncr agrees that it will indemnify and hold the
indemnitees harmless from any and all claims. losses. damages and judgments made or ordered
against any of the indemnitees by or in favor of any guest, invitee, tenant, contractor, licensee or
resident of the Unit Owner for any loss or personal injury.

28. SEVERABILITY AND NON-WAIVER. If any provision of this Declaration or its
exhibits as now constituted or as later amended or any section, scntence. clause, phrase or word,
or the application thereof in any circumstances is held invalid. the validity of the remainder and
of the application of any such provision, section, sentence, clause, phrase or word in other
circumstances shall not be affected therebY.

[Signatures appear on the following pages]
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,THIS DEC.I.;.A~ATIONOF CONDOMINIUM and exhibits hereto made and entered into
this4t·~ day of_'71_~_Jdv , ""O"b

Declarant hereby activates the guarantee in Section 11.1 above.~

WITNE~SSES,~
(Sign) "
(Print) YI!

(Sign) k:'~ (Q ''''''''6
(Print) }6>;tkV Q weM'''-

My Commission Expires: G /

STATEOFFLORIDA )

"" "qCOUNTY OF+:EI; )

,xn.-. -'h ',1 7rz.e.. rJJ
. . / The fo'!'.Jl2!ng inst<umenlW~edged befoce me this~ day of ~ " . . ,
,;(~ by _~~_ _ .._~.__, as (~J. ?lid of WC!

Communities, In" DelawarcUcorpo ion, on behalf of said corporation. He is personally known to me
or has produced i, "'c on. ANNCIlOdIcD

NotaryN:llc· ..OIf11:l11dc1 /'

'J-/~==~=...._ Name~il=",,-"""~""'~A= _(Notarial Seal) I 00I 1XIa07at1- -'-
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JOINDER

CONDOMINIUM ASSOCIAnON OF CASA BELLA II, INC, a not-far-profit Florida
corporation (the"Association"), hereby joins in and agrees to accept all of the benefits and
duties, responsibilities, obligations and burdens imposed upon it by the provisions of this
Declaration and Exhibits attached hereto.

IN WITNESS WHEREOF, the Association has caused these presents to be signedby its
proper officer and its corvorate seal to be affixed this.:o?3 r.l..day of ..':. )Yl-tVI-<-~J,.../.~, 200k..

Witnessed by:

Name I-Ino c: ',?eu eZ8 d

~Ow
Name: kL\+L......i-t..~2.-

STATE OF FLORIDA )
~IJ )S5

COUNTY o(h.z )
~(,l ~ J-J

The for~g~t!,ginstrumentwaS-acknowledged before me thr:::,J;., day.of -"u'.-->
200~ by ~ 7v~ C~~ ' as ~~",;,x of
CONDOMINIUM ASSOCIl'lhON~ASABELLA [I, INC, a Florida corporation not for

profit, on behalf of th~ corporatio~..~;er/~,Sh~e;,.i~si_~p~et;~~~~n.::al::IY'--.:kn=o::wn:.::-.::to=-.:::mcor has produced

------- ·:·;;'t~·-;-" '<JOY ""[}<I=--';.t~!P. of FlorJda .e'_

~:iMy'-","-,,,,,....u,I<2007 il 1/1 ( b ~
\:;t1i,r.J%§~::~00207091 amc:c-"11:=···:..·-'x..."""·~""2".,,'-'~~;:;=~7~z::,'i""--

...............;;;;;;;:::;:;:::;~'-Y=:::::fommissionNo.: Di:JdJ,o?o 9/ (,
Notary Public, State of -::t·lJ);;;)l.J

My Commi.ssion Expires:

ro}I)U7
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EXHffiIT"A"

LEGAL DESCRIPTION (BUILDINGS 1 AND 2)

COMMENCE AT THE POINT OF REFERENCE BEING THE SOUTHEASTERLY CORNER OF CASA BELLA AT HAMMOCK DUNES
AS SHOWN ON A PLAT RECORDED IN MAP BOOK 34, PAGES 41 AND 42, OF THE PUBUC RECORDS OF FLAGLER '
COUNTY, FLORIDA: THENCE NDT33'1I"W ALONG THE EASTERLY LINE OF THE AFOREMENTIONED CASA BELLA AT
HAMMOCK DUNES FOR A DISTANCE OF 89.00 FEET: THENCE DEPARTING SAID EASTERLY UNE SS2'26'49"W FOR A
DISTANCE OF 44.59 FEET TO THE POINT OF SEGINNING OF THiS DESCRIPTION: THENCE S04'35'20"E FOR A DISTANCE
OF 49.16 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT; THENCE SOUTHWESTERLY ALONG THE ARC
OF SAID CURVE HA~NG AN ARC DISTANCE OF 23,56 FEET, A RADIUS OF IS.OO FEET, A CENTRAL ANGLE OF
90'00'00", A CHORD BEARING OF S40'24'40"W AND A CHORD DISTANCE OF 21.21 FEET TO THE POINT OF TANGENCY
OF SAID CURVE: THENCE SBS'24'4D"W FOR A DiSTANCE OF 60.16 FEET; THENCE N04'35'20"W FOR A DiSTANCE OF
9,74 FEET; THENCE S8S'25'17"W FOR A DISTANCE OF 7.18 FEET TO THE POINT OF CURVATIURE OF A CURVE TO ]HE
LEFT; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING AN ARC DISTANCE OF 7.86 FEET, A RADIUS
OF 5.00 FEET, A CENTRAL ANGl£ OF 90"00'47", A CHORD BEARING or 540'25'53"W AND A CHORD otSTMJCE OF 7.07
FEET TO THE POINT OF TANGENCY OF SAID CURVE: THENCE S04'34'30"E FOR A DISTANCE OF 7.05 FEET TO THE
POINT OF CURVATURE OF A CURVE TO THE RIGHT: THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HA~NG

AN ARC DISTANCE OF 23.43 FEET, A RADIUS OF 97.00 FEET, A CENTRAL ANGLE OF 13'50'16", A CHORD 8EARING OF
S02'20'38"W AND A CHORD DISTANCE OF 23.37 FEET TO THE POINT OF REVERSE CURVATURE OF A CURVE TO THE
LEFT: THENCE SOUTHEASTERLY ALONG TIHE ARC OF SAID CURVE HA~NG AN ARC DISTANCE OF 32.97 FEET, A RADIUS
OF2S.00 FEET, A CENTRAL ANGLE OF 75'33'58", .A CHORD BEARING OF .S28'31'13"E AND A CHORD DiSTANCE of
30.53 FEET TO A CUSP OF CURVES: THENCE NORTHWESTERLY ALONG THE ARC OF. SAID CURVE TO THE LEFT HA~NG

AN ARC DISTANCE OF 70.46 FEET, A RADIUS OF 313.S0 FEET, A CENTRAL ANGLE OF 12'52'36", A CHORD BEARING
OF N72'44'29"W AND A CHORD DISTANCE OF 70,31 FEET TO A CUSP OF CURVES: THENCE NORTHEASTERLY ALONG
THE ARC OF SAID CURVE TO THE LEFT HA~NG AN ARC DISTANCE OF 45,SO FEET, A RADIUS OF 25.00 FEET, A
CENTRAL ANGLE OF 104,2'01", A CHORD 8EARING OF N48'4I'SB"E AND A CHORD DiSTANCE OF 39.48 FEET TO THE
POINT OF TANGENCY OF SAID CURVE: THENCE N04'34'30"W FOR A DISTANCE OF 8.49 FEET TO THE POINT OF
CURVATURE OF A CURVE TO THE LEFT; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE HAliNG AN ARC
DISTANCE OF 7,86 FEET, A RADIUS OF S.DO FEET, A CENTRAL ANGLE OF 90'00'47", A CHORD BEARING OF
N49'34'54"W AND A CHDRD DISTANCE OF 7.07 FEET TO TIHE POINT OF TANGENCY OF SAID CURVE: ]HENCE
S85'24'42"W FOR A DISTANCE OF 7.18 FEET: THENCE S04'33'41"6 FOR A DISTANCE OF 9.74 FEET: THENCE
S85'26'19"W FOR A DISTANCE OF 60,16 FEET TO ]HE POINT OF CURVATURE OF A CURVE TO THE RIGHT: THENCE
NORTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING AN ARC DISTANCE OF 23.56 FEEi, A RADIUS OF 15,00

, FEET, A CENTRAL ANGLE OF 90'00'00", A CHORD 8EARING OF N49'33'41"W AND A CHORD DISTANCE OF 21.21 FEET
, TO tiE POINT OF TANGENCY OF SAID CURVE: THENCE' N04'33'WW FOR A DISTANCE OF 49.16 FEET: THENCE
! N85'25'22"E FOR A DISTANCE 0r'13,60 FEET: TIHENCE N04'46'07"W FOR A DISTANCE OF 39.54 FEET; THENCE

'

I N8S'13'S3"E FOR A DISTANCE OF 16.67 FEET; ]HENCE S04'46'07"6 FOR A DISTANCE OF 4.00 FEET: THENCE
, N8513'53"E FOR A DISTANCE OF 38.04 FEET: THENCE N85'2S'30"E FOR A DiSTANCE OF 62.30 FEET: THENCE

j
" NBS'37'05"E FOR A DISTANCE OF 38.04 FEEi; THENCE N04'22'S4"W FOR A DISTANCE OF 4.DO FEET; THENCE

NBS'37'D6"E FOR A DISTANCE OF 16.67 FEEi; THENCE son2'5rE FDR A DISTANCE OF 39.54 FEET; THENCEI N85'25'38"E FOR A DISTANCT or 1360 FEET TO THE POINT OF BEGINNING OF tolS DESCRIPTION,

! THE ABOVE DESCRIBED PARCEL OF LAND CONTAINING 19,918 SQUARE FEET DR 0.457 ACRES MORE OR LESS

f; \WOB-DOC\01'200J\TJOJ7WCl-E! Cossc Bella ~\LEGAl .DESCRIPTION - SLOGS 1 and 2.doc

CASA BELLA II,
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LEGAL DESCRIPTION (BUILDINGS 3 AND 4)

!
}
1

COMMENCE AT THE POINT OF REFERENCE BEING THE EASTERLY CORNER OF CASA BELLA AT HAMMOCK DUNES, AS SHOYlN ON A
PLAT RECORDED IN MAP BOOK :H, PAGES 4-1 AND 4Z, Of THE PUBLIC RECORDS OF FLAGLER COUNTY, FLORiDA; THENCE
SD7'33'11"E ALONG THE EASTERLY UNE OF THE AFORE~ENTIONED CASA BELLA AT HAMMOCK DUNES FOR A DISTANCE OF 847S
FEET; THENCE DEPARTING SAID EASTERLY UNE S8Z'26'4\f"W FOR A DiSTANCE.oF 263.35 FEET TO THE POINT OF BEGINNING Of
THIS DESCRIPTION; THENCE S09'11'30"W FOR A DiSTANCE Of 39.54 FEO; THENCE S80'S9'59"E FOR A DISTANCE OF 13.62 FEU;
THENCE SOg'OO'J5"W FOR A DiSTANCE OF 49.19 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGtIT; THENCE
SOUTHV£STERLY ALONG THE ARC OF SAID CURVE HAVlNG AN ARC DISTANCE OF 23.56 FEEl A RADIUS OF 15.00 fEET, A
CENTRAL ANGLE OF 90'00'00", A CHORD BEARING OF S54'OQ'35"W AND A CHORD DISTANCE OF 21.21 FEET TO THE POINT OF
TANGENCY OF SAID CURVE; THENCE NBO'S9'25"W FOR A DISTANCE OF 60.16 FED; THENCE N09'OO'J5"E FOR A DISTANCE OF 9,74
FEET; TrlENtX NBO'57'48"W FOR A DISTANCE OF 7.18 FEET TO THE POINT OF CURVATURE Of A CURVE TO THE LEFT; THENCE
SOUTH\Ii[STERlY ALONG THE ARC OF SAID CURVE HAVlNG AN ARC DISTANCE OF 7,86 FEET, A RADIUS OF 5.00 fEET, A CENTRAL
ANGLE OF 90'00"4-7", A CHORD BEARING OF S54'01'48"W AND A CHORD DISTANCE OF 7.07 FEET TO THE POiNT OF TANGENCY OF
SAID CURVE; mENcE S09'01'24"W FOR A DISTANCE Of 5.71 FEET TO 1J-IE POINT OF CURVATURE OF A, CURVE TO THE RIGHT
THENCE SOUTHINESTERLY ALONG THE ARC OF SAID CURVE HAVING AN· ARC DISTAIIlCE OF 11.24 FEET, ARADlUS OF 101.50 FEET, A
CENTRAL ANGLE OF 05'ZO'38", A CHORD BEARING OF S11'4S'30"W AND A CHORD DISTANCE OF 11.23 FEET TO 'THE POiNT OF
REVERSE CURVATURE OF A CURVE TO THE LEfT; 1HENCE SOUTrlEASTERLY ALONG THE ARC OF SAID CURVE HAiliNG AN ARC
DiSTANCE OF 19,65 fEET, A RADiUS OF 24,8B fEET, A CENJRAL ANGLE OF 46'23'13", A CilORD BEARING OF S0815'4B"[ AND A
CHORD DiSTANCE OF 19.12 fEET TO A POINT OF COMPOUND CURVAnJRE OF A CURVE TO THE LEFT; THENCE SOUTHEASTERLY
ALONG THE ARC OF SAID CURVE HAVING AN ARC DiSTANCE OF 19.59 FEET. A RADIUS OF 25.n FEET, A CENTRAL ANGLE OF
43'33'01", A CHORD BEARING Of S53'13'55"E AND A CHORD DISTANCE OF IS,I2 FEET TO A CUSP Of CURVES: THENCE
NORTHWESTERLY ALONG THE ARC OF SAiD CURVE TO THE RIGHT HAVING AN ARC DISTANCE OF 28.90 FEET, A RADIUS OF '141.39
FEET, A CENTRAL ANGLE OF 11'42'48", A CHORD BEARING OF N71'02'17"W AND A CHORD DiSTANCE OF 28.85 FEET TO THE
TANGENCY OF SAID CURVE; THENCE N6S'10'53"W FOR A DiSTANCE OFBAO FEET TO lHE POINT OF CURVATURE OF A CURVE TO
THE LEFT; THENCE NORTHWESTERLY ALONG "THE ARC HAVlNG AN ARC DlSTANCE OF 37.43 fIET, A RADIUS Of 238.50 FEET, A
CENTRAL ANGLE OF 08'59'34", A CHORD SEARING OF N59'29'47"W AND A CHORD DISTANCE OF 37.40 FEET TO A CUSP OF
CURVES; THENCE NORTHEASTERLY ALONG THE ARC Of SAID CURVE HAVlNG AN"ARC DISTANCE OF 42.32 FEET,'A RADIUS OF
25.00 FEET, A CENTRAL ANGLE OF 96'59'01", A CHORD BEARING OF N5T30'55"E AND A CHORD DISTANCE OF 37.44 FEET TO THE
POINT OF TANGENCY Of SAID CURVE; THENCE N09'Ol'24-"E FOR A DiSTANCE OF 5.30 FEET TO THE POlNI OF CURVATURE OF A
CUR\/[ TO ,THE LEFT; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE HAViNG AN ARC DISTANCE OF 7.86 FEfT, A
RADIUS Of 5.00 FEET, A CENTRAL ANGlE OF 90'00'47", A CHORD BEARING OF N3S'58'S9"v{ AND A CHORD DISTANCE OF 7.07
FEET TO ruE PO'.NT OF TANGENCY OF SAID CUR\£: THENCE NBO'5S'23"W fOR A DISTANCE OF 7.18 FEET: THENCE S09112'WW
fOR A DISTANCE OF 9,74 FEET: THENCE N80'ST45"W fOR A DISTANCf Of 50,15 FEET TO THE POINT OF CURVATURE Of A CURVE
TO ll1E RiGHT; THENCE NORTHWESTERLY AlONG THE ARC OF SAID CURVE HAVING AN ARC DISTANCE OF 23.59 FEET, A RADIUS OF
14,93 FEEi, A CENTRAl.. ANGLE OF 90'31'58", A CHORD BEARING OF N35"57'4S"W AND A CHORD DISTANCE OF 21.21 FEEl TO TliE
POINT OF TANGENCY OF SAID CURVE; THENCE N09'02'14"E fOR A DISTANCE Of 49.19 FEET; THENCE S80'57'13"E FOR A DISTANCE
OF 13.45 FEEi; THENCE NOS'51'19"E FOR A DISTANCE OF 39,54 Fm'; THENCE S81'08'41"E FOR A DISTANCE Of 16,67 FEET:
THENCE S08'51'19"W FOR A DISTANCE OF 4.00 FEET; THENCE S8'-08'41"E FOR A DISTANCE OF 38.04 FEET; THENCE S80'58'37"E
FOR A DlSTANCE OF 62.38 fEET; .THENCE 580'48'30"E fOR A DISTANCE OF 38.04 FEET; THENCE N09'11'30"E FOR A DiSTANCE OF
4,00 FEET: 'tHENCE S80'48'30"E FOR A DISTANCE Of 16,57 FEET TO THE POINT OF BEGINNING OF THIS DESCRIPTION

THE ABOVE DESCRI8ED PARCEL OF LAND CONTAINING 19,773 SQUARE FEET DR 0,454 ACRES, MORE OR LESS
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LEGAL DESCRIPllCN (BUILDINGS 5 AND 6)

COMMENCE AT THE POiNT OF REFERENCE BEING THE WESTERLY CORNER OF PARCEL 9, HAMMOCK DUNES PHASE I,
AS SHOWN ON A PLAT RECORDED IN MAP BOOK 30, PAGES 76-86, OF THE PUBUC RECORDS OF FLAGLER COUNTY
FLORIDA; THENCE NOO'34'07"W ALONG THE AFOREMENTIONED WESTERLY UNE OF PARCEL 9, HAMMOCK DUNES PHASE
1 FOR A DISTANCE OF 237.48 FEETi THENCE DEPARTING SAID WESTERLY UNE N89'25'53"E FOR A DISTANCE OF
215.40 FEET TO THE POINT OF BEGINNING OF THiS DESCRIPTION AND TO A CUSP OF CURVES' THENCE
NORTHWESTERLY ALONG THE !IRC OF SAID CURVE TO THE RIGHT HAVING AN ARC DISTANCE OF 81.83 FEET, A
RADIUS OF 271.50 FEET, A CENTRAL ANGLE OF 17'16'08", A CHORD BEARING OF N08'S6'44"W AND A CHORD
DiSTANCE OF 81.52 FEET TO A CUSP OF CURVES; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE TO THE·
LEFT HA'ANG AN ARC DISTANCE OF 43,SB FEET, A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 99'52'33", A
CHORD BEARING OF SSD'14'S6"E AND A CHORD DISTANCE OF 38.27 FEET TO THE POINT OF TANGENCY OF SAID
CURVE; THENCE N7B'15'42"E FOR.A DISTANCE OF 18.30 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE'
LEFT; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE HA'ANG AN ARC DISTANCE OF 7,92 FEET, A RADIUS
OF 5.00 FEET, A CENTRAL ANGLE OF 90'48'13", A CHORD BEARING OF N31'18'31"E AND A CHORD mSTANCE Of 7.12
FEET TO THE: POINT OF TANGENCY OF SAID CURVE THENCE N14'DS'36'W FOR A DISTANCE OF 7,15 FEET; THENCE
S7S'56'DI"W FOR A DISTANCE OF 9.74 FEET; THENCE N14'D3'59"W FOR A DISTANCE OF 60,16 FEET TO THE POINT
OF CURVATURE OF A CURVE TO THE RIGHT; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE HA'ANG AN
ARC DISTANCE OF 23.56 FEET, A RADIUS OF IS,DO FEET, A CENTRAL ANGLE OF 90'00'00", A CHORD BEARING OF
N3D'56'01 "E AND A CHORD DISTANCE OF 21,21 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE
N7S'56'DI"E FOR A DISTANCE CF 49,19 FEET; THENCE SI4'03'25"E FOR A DISTANCE OF 13,62 FEET; THENCE
N7S'4S'06"E FOR A DISTANCE OF 39.S4 FEET; THENCE S14'14'54"E FOR A DISTANCE OF 15,67 FEET; THENCE
S7S'45'D6"W FOR A DISTANCE OF 4.00 FEET; THENCE S1414'S4"E FOR A DISTANCE OF 38.04 FEET; THENCE
SI3'D2'52"E FOR A DISTANCE OF 5S.96 FEET; THENCE S32'18'46"E FOR A DISTANCE OF 38.04 FEET; THENCE
N57"4I'14"E FOR A DISTANCE OF 4.00 FEET; THENCE S32'18'48"E FOR A DISTANCE OF 16,67 FEET; THENCE
S57"41'14"W FOR A DISTANCE OF 39,S4 FEET; THENCE S32'3D'15"E FOR A DiSTANCE OF 13,62 FEET; THENCE
SST3D'19"W FOR A DISTANCE OF 49.19 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT; THENCE
NORTHWESTERLY ALONG THE ARC OF SAID CURVE HA'ANG AN ARC DiSTANCE OF 23,56 FEET, A RADIUS OF IS,DO
FEET, A CENTRAL ANGLE OF 90'00'00", A CHORD BEARING OF N7T29'4I'W AND A CHORD DISTANCE OF 21,21 FEET
TO THE POINT OF TANGENCY OF SAID CURVE; THENCE N32'29'4!"W FOR A DISTANCE OF 60.16 FEET; THENCE
NS7'30'19"E FOR A DISTANCE OF 9,74 FEET TO A NON-TANGENT POINT ON A CURVE TO THE RIGHT; THENCE
NORTHWESTERLY ALONG THE ARC OF SAID CURVE HA'ANG AN ARC DISTANCE OF 10.87 FEET, A RADIUS OF 43.S2
FEET, A CENTRAL ANGLE OF 1418'42", A CHORD BEARING OF N21'3S'45"W AND A CHORD DISTANCE OF 10,84 FEET
TO THE POINT OF TANGENCY OF SAID CURVE; THENCE N14'D4'OI"W FOR A DISTANCE OF 19.01 FEET TO THE POINT
OF CURVATURE OF A CURVE TO THE LEFT; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING AN
ARC DiSTANCE OF 7.79 FEET, A RADIUS OF 5.00 FEET, A CENTRAL ANGLE OF 8917'46", A CHORD BEARING OF
N58'42'S4"W AND A CHORD DISTANCE OF 7,03 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE
S78'2D'38"W FOR A DISTANCE OF 21,56 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT; THENCE
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HA'ANG AN ARC DISTANCE OF 4260 FEET, A RADIUS OF 25.00
FEET, A CENTRAL ANGLE OF 97'37'SO", A CHORD BEARING OF S31'14'oTW AND A CHORD DISTANCE OF 37.63 FEET
TO A CUSP OF CURVES AND THE POINT OF 8EGINNING OF THIS DESCRIPTION.

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINING 2G,784 SQUARE FEET OR 0.477 ACRES. MORE OR LESS
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LEGAL DESCRIPTION (BUiLDINGS 15 AND 16)

COMMENCE AT THE POINT OF REFERENCE BEING THE WESTERLY CORNER OF PARCEL g, HAMMOCK DUNES PHASE
1, AS SHOWN ON A PLAT RECORDED IN MAP BOOK 30, PAGES 76-B6, Of JHE PUBLIC RECORDS Of fLAGLER
COUNTY, FLORIDA; THENCE NDD'34'D7"W ALONG THE AfOREMENTIONED WESTERLY LINE Of PARCEL 9, HAMMOCK
DUNES PHASE 1 fOR A DISTANCE Of 211,65 fEET; THENCE DEPARTING SAID WESTERLY LINE N89'2S'S3"E fOR A
DiSTANCE Of 29,26 fEET TO THE POINT OF BEGINNING Of THIS OESCRIP~ON; THENCE N04'15'39"W fOR A
DISTANCE OF 16,67 fEET; THENCE N85'44'2!"E FOR A DISTANCE OF 4,00 FEET; THENCE N04'15'3S"W FOR A
DISTANCE OF 38,04 FEET; THENCE ND3'S6'41"W FOR A DISTANCE DF 62,26 FEET; THENCE N03'53'56"W FOR A
DiSTANCE OF 3B,D4 fEET; THENCE S86'D6'D4"W fOR A DiSTANCE Of 4,00 FEET; THENCE NOJ'53'56"W fOR A
DISTANCE Of 16,67 fEET; THENCE N86'OS'04'E fOR A DISTANCE OF 39,S4 fEET; THENCE N04'05'2S"W fOR A
DISTANCE OF 1J.69 FEET; THENCE N86'DO'13"E fOR A DISTANCE Of 4919 fEET TO THE POINT OF CURVATURE OF
A CURVE TO THE RIGHT; THENCE SOUTHEASTERLY ALONG THE ARC Of SAID CURVE HA~NG AN ARC DISTANCE Of
23,56 FEET, A RADIUS Of 15.00 fEET, A CEN1RAl ANGLE OF 90'00'00", A CHORD BEARING OF 54-9'04'51"[ ,AND ,I>.,

CHORD DISTANCE OF 21,21 FEET TO THE POINT Of TANGENCY OF SAID CURVE; THENCE S04'04'SI"E FOR A
DiSTANCE OF 60,16 FEET; THENCE S8S'SS'D9"W fOR A DISTANCE OF 9,)4 FEET; THENCE S04'03'IS"E FOR A
DISTANCE OF 7,15 fEET TO THE POINT Of CURVATURE OF A CURVE TO THE LEFT; THENCE SOUTHEASTERLY ALONG
THE ARC OF SAID CURVE HAVING AN ARC DISTANCE OF 7,56 FEET, A RADIUS Of 5,00 fEET, A CENTRAL ANGLE
Of 90'00'47", A CHORD BEARING Of S49'D3'38"E AND A CHORD DISTANCE Of 7,07 FEET TO THE POINT Of
TANGENCY OF SAID CURVE; THENCE N8S'5S'S8"E FOR A DISTANCE OF 33,02 fEET TO THE POINT OF CURVATURE
Of A CURVE TO THE LEfT; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE HAVING AN ARC DISTANCE
Of 35,66 fEET, A RADIUS OF 2S,08 FEET, A CENTRAL ANGLE Of 81'27'57", A CHORD 8EARING OF NHSS'S5"E
AND A CHORD DISTANCE OF 32,74 fEET TO A CUSP OF CURVES; THENCE SOUTHEASTERLY ALONG THE ARC OF
SAID CURVE TO THE LEfT HA~NG AN ARC DISTANCE OF 68.46 fEET, A RADIUS OF 298,SO FEET, A CENTRAL
ANGLE Of 13'08'27", A CHORD 8EARING OF 502'26'33"E AND A CHORD DISTANCE Of 65,31 FEET TO A CUSP Of
CURVES; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE 10 TrlE LEfT HAVING AN ARC DiSTANCE Of
37,14 fEET, A RADIUS OF 24,93 FEET, A CENTRAL ANGLE OF 8S'21'4S", A CHORD BEARING OF N51'J7'S3"W AND A
CHORD DISTANCE Of 33,80 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE S85'SS'58"W FOR A
DISTANCE Of 30.B4 fEET TO THE POINT Of CURVATURE Of A CURVE TO THE LEFT; THENCE SOUTHWESTERLY
ALONG THE ARC Of SAID CURVE HAVING AN ARC DISTANCE OF 7,B6 fEET, A RADIUS OF S,OO fEET, A CENTRAL
ANGLE Of 90'00'47", A CHORD BEARING OF S4D'SS'34"W AND A CHORD DISTANCE Of 7,07 FEET TO THE POINT Of
TANGENCY Of SAiD CURVE; THENCE S04'04'SO"E FOR A DISTANCE OF 7,18 fEET; THENCE NB5'S6'47"E fOR A
DISTANCE Of 9,74 FEET; THENCE 504'03'13"[ fOR A DISTANCE OF 60,16 fEET TO THE POINT Of CURVATURE Of
A CURVE TO THE RIGHT; THENCE SOUTHWESTERLY iiLONG THE ARC OF SAID CURVE HA~NG AN ARC DISTANCE OF
23,S6 fEET, A RAOIUS Of 15,00 FEET, A CENTRAL ANGLE OF 90'00'00", A CHORD BEARING Of S40'S6'47"W AND
A CHORD DISTANCE OF 21,21 FEET TO THE POINT OF TANGENCY OF SAiD CURVf!; THENCE S8S'56'47"W fOR A
DISTANCE OF 49,30 fEET; THENCE N04'04'IO"W FOR A DiSTANCE Of 13,S9 fEET; THENCE S85'44'21"W fOR A
DISTANCE Of 39.54 FEET TO THE POINT OF BEGINNING Of TelS DESCRIP]ON,

THE ABOVE DESCRIBED PARCEL Of LAND CONTAINING 20,116 SQUARE FEET OR 0,462 ACRES, MORE OR LESS
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LEGAL DESCRiPTION (BUILDINGS 17, 18 AND 19)

a,
~

I
i,,
J
r

COMMENCE AT THE POINT OF REFERENCE BEiNG THE WE5ltRLY CORNER OF PARCEL 9, HAMMOCK DUNES PHASE 1, AS SHOWN
ON A PLAT RECORDED IN MAP SOaK 30, PAGES 76-85, 0." THE PUBLIC RECORDS OF FLAGlER COUND, FLORIDA; THENCE
NOO'34'07"W ALONG THE AFOREMENTIONED WESTERLY LINE OF PARCEL 9, HAMMOCK DUNES PHASE 1 FOR A DiSTANCE OF
61.93 fEET: THENCE DEPAR]NG SAID ~SlERLY Uh£ h89'25'SJ"E fOR A DISTANCE Of 60.06 fEET TO 111E POINT Of
BEGINNING OF THIS DESCRIPTION; THENCE NJ\-8·4.g'14"W FOR A DISTANCE OF 44.45 FEET; i11ENCE S41'11'4S"W FOR A DiSTANCE
OF 4,00 FEET; TrlENCE N4·Er4B'14'W FOR A DiSTANCE OF 16.67 FEET; THENCE N41'11'46"E FOR A DiSTANCE OF 39.54 FEET;
111ENCE N48'59'43"W fOR A DISTANCE Of 1361 fEET: THENCE N40'58'21"E fOR A DISTANCE Of 49.08 fEET fa THE POINT Of
CURVATURE OF A CURVE TO ThE RIGHT; mENCE NORTI1EASTERLY ALONG TrlE ARC OF SAID CURVE HAVlNG AN ARC DISTANCE
Of 23.56 FEET, A RADIUS OF 15.00 FEET, A CENtRAL ANGLE OF 90'00'00", A CHORO BEARING Of N8S'S8'21"E AND A CHORD
DISTANCE OF 21.21 FEET TO THE POINT OF TANGENCY OF SND CURVE; THENCE S49'01'3S~£ FOR A DiSTANCE OF 42,35 FEET;
THENCE N40'5S'21"E FOR A DiSTANCE OF 12.17 FEET TO THE POINT OF CURVAWRE OF A CURVE TO THE RIGHT; THENCE
NORTHEASTERLY ALONG mE ARC OF SAlD CURve. HAVING AN ARC DISTANCE OF 24.18 FEET, A RADIUS OF noD FEET, A
CENTRAL ANGLE OF 11'59'25", A CHORD SEARING OF N?9'58'47'E AND A CHORD OlSTANCE OF 24,08 FEET TO THE POINT OF
TANGENCY OF SAID CURVE; THENCE N58'S8'29"E FOR A DISTANCE OF i2,65 FEET; THENCE S31'01'3i"E FOR A DISTANcE OF
30.00 FEET; THENCE N58'58'29~E FOR A DISTANCE OF 29.24 FEET TO THE POINT OF CURVAWRE OF A CURVE TO THE LEfT;
lliENCE NORl11EASTERLY ALONG THE ARC OF SAID CURVE HAVlNG AN ARC DiSTANCE OF 36.11 FEET, A RADIUS OF 25.00
FEET, A CEN1RAL ANGLE OF. 81'44'51", A CHORD 8EARIt-iG OF Nl7'35'0<n AND A CHORD DISTANCE OF 33,05 FEET TO A
cusp OF CURVES; i11ENCE soUiHEASTERLY ALONG THE ARC OF SAID CURVE TO THE LEFT HAVING AN ARC DISTANCE Of
26.20 FEET. A RADIUS OF 298.50 FEET, A CENTRAL ANGLE OF 05'O1'48~, A CHORD BEARiNG OF 52617'15'( AND A CHORD
DiSTANCE OF 25,20 FEET TO iHE POINT OF TANGENCY OF SAID CURve:; THENCE 528'48'10"( FOR A DiSTANCE or 21.90 FEET
TO THE POINT Of CURVATURE OF A CURVE TO 111E lIFT: THENCE SOU111EASTERlY ALONG 111E ARC Of SAID CURVE HA~NG

AN ARC DISTANCE Of 20.31 FEET. A RADJUS OF 143,50 FEET, A CENTRAL ANGLE OF 08'06'40", A CHORO BEARING OF
S32'51'2.9"E AND A CHORD DtSTANCE OF 20,30 FEET TO A CUSP OF CURVES; THENCE NORTH'NESlERlY ALONG T1-lE ARC OF
S~D CURVE TO THUff] HA~NGAN'ARC DISTANCE Of 36.70 fEET, A RADIUS Of 25.00 fEET, A CENlRAL ANGLE Of
84'06'42~, A CHORD BEARING Of N7B'S8'1O"W AND A CHORD O1STANCE OF 33,49 FEET TO THE POINT Of TANGENCY OF SAlO
CURVE; 1HENCE 531'01'31"£ FOR A DISTA.!>lCE OF 30,00 FEET; THENCE SS8'S8'29D WFOR A DISTANCE OF 11.00 FEET; THENCE
S31~1'3I'E fOR A DISTANCCOf 3.60 fEET TO THE paNT Of CURVATURE Of A CURVE TO THE RIGHT: THENCE
SOUTHEASTERLY ALONG lHE ARC Of SAID CURVE HAVING AN ARC DISTANCE OF 7.33 FEET, A RADiUS onD,DO FEET, A
CENTRAL ANGl£ OF 42'QO'12~, A CHORD BEARiNG ,OF 510'01'25'[ AND A CHORD DISTANCE OF 7.17 FEET TO THE POINT OF
TANGENCY OF SAID CURVE; THENCE S10'S8'-42"W FOR A DiSTANCE OF, 3.43 FEET; TrlENCE S79'0i'18"E FOR A DISTANCE OF
2243 fEET TO THE POINT Of CURVATURE Of A CURVE TO THE RIGHT: THENCE SOUTHEASlERLY ALONG THE ARC Of SAIO
CURVE HAVlNG AN ARC DISTANCE Of 23,56 FEET, A RADIUS OF 15,00 FEET, A CEN1RAl ANGLE Of 90'00'00", A CHORD

.BEARING OF S34'o1'18~E AND A CHORD DiSTANCE OF 21.21 fEET TO THE POINT Of TANGENCY OF SAID CURVE; THENCE
510·S8'42"W FOR A DISTANC( OF 49.19 FEET; THENCE N79'OQ'4S"W FOR A DISTANCE' OF 13.62 FEET; 1HENCE S10'47'47'W FOR
A DiSTANCE Of 39.54 FEET; TI1ENCE N79'12'13"W FOR A DISTANCE OF 16.67 FEET; THENCE N10'47'47"E FOR A DISTANCE Of
4.00 FEET; THENCE 'N79'l2'13"W FOR A DISTANCE OF 50.94 FEET; 1HENCE S31'OO'11"W fOR A DISTANCE Of 87.01 FITT;
THENCE S58'59'49"E FOR A DISTANCE OF 4,00 FEET; THENCE S31'00'11"W FOR A DISTANC£ OF 16.67 FEET; THENCE
N5S'59'49"W FOR A DISTANCE Of 3954 FEET; TI-!ENCE S30'4B'42"W FOR A DISTANCE OF 13,61 FEET; THENCE N5912'47·W FOR
A DISTANCE OF 49,09 FEET TO THE POiNT OF CURVATURE OF A CURVE TO THE RIGHT; THENCE NORTHWSSTERLY ALONG THE
ARC Of SAID CURVE HAViNG AN ARC DISTANCE OF 23.56 FEET, A RADIUS OF 15.00 FEET, A CENTRAL ANGLE OF 90'00'00", A
CHORD BEARING OF N14'12'42"W AND A CHORD DiSTANCE OF 21.21 FEET TO THE POINT Of TANGENCY OF SAlD CURVE;
THENCE N30'4-7'18"E FOR A DiSTANCE OF 99,88 FEET TO 1HE POINT OF BEGINNING OF THiS DESCRIP110N,

THE ABOVE DESCRIBED PARCEL or LAND CONTAINING 37,887 SQUARE fEET OR 0,870 ACRES, MORE DR LEss
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EXHIBIT 'B'

CASA BELLA II,
ACONDOMINIUM

SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

Sa-tEDULE

SCH£llULC,VrCJNITY _/CER'FlrlCArION
MllTes / ~EGENP / ~B1lR£VI"'TIr;;>~

SURVEVOil'S NllTES
9WLOlNGS 1 AND 2, SURY£Y/PLllT PLiI>l
9U1LOINCs 1 liND E. LEGAL OCSCRI1'Tl~

~U1LWtCS J .".'10 t. :;uRV[Ut>U!T rLAI~
IItJlLnJlfGS J ANO •• l.l:GAl OCSOHPTlOI'i
IlU1LDtNGS ~ MlO 6, SURVEY IPLOT PLAN
llUILDlN{;S ~ "UD 6, LEGAL DESCREPT1[J<
ll\.HLDtf'IGS 15 AN~ \6. SURVEYI?UJl PlI..N
BuiLDINGS l~ AND 16. LEGAL ~£SCRlf'T!ElN

BlJILnlNGS 17. 18 L 19, sURV<::Yll'lllT f>LAN
BUlLVINGS 17, ta ~ 19. LEGAL DESCRIPT[[)N

rlf~n FLOOR PLAN _ UN1T~ 101, 301, :illl. 1501, 1701. laot
S£CONP rumll PLAN _ L1NlTS lOZ, 30l. 5n<:, 1502. 17D<" ,ene
11-IlRD fLOIJR PLAN· UN1H !O3. 303. 503, IS03, 1703, [90J
fIRST FLOOR PLAH - UNITS 2(l1. _01, 601, IMI, 1%[
seCOND rU)[]R PLAM - UNITS lUi!, 402. M2, IM~. 19G2
THIRD rWf.lR PLAN· t;>IlTS 2lIJ. ~03. 603, 1&03. 1903
ROOF PlAM
El£VATWIt (FRONTl
ELEVAT!!JI'I <REAR)
ELEVAn!Jl'l (LEFT)
ELrVATI!JI'I (R1Gf<Tl

,
VICINITY MAP NOT TO SCALE

TOMOKA ENGINEERING
CI~l ENGlNEIRlNG &: LAND SlJRY£YING SiNCE 1976

DAYTONA BEACH FLACLER/PALM COAST

M&iI~ 900 So,~A~. DllytOll4 B!l~ch. R. 32tI4
~ 386257-1600 fu 386-257-1601

""". '''''',,",0'''''''''''"''0°' ".m ...",- ~ """"""_~,.,o"'

CERTIFICATE OF SURVEYOR

I HE/lElrl' CU!1lf¥ mAr~ mA01Ell SHED'S 1 1l1ROlJ(;H 24, INUVS'oE, "",;c~ COllPfllS[ ~s D:~lllrr 'Y-, IS A COORtCf RtPRES£IfI'A1llJ/l (IF" n£~ 0CS0UlEll
~!'llllN Na..UOIlOC 1H£ COI<IlOO tl.£lIENl'$ IH[l TH£ CIl!iDOllIHII.t, UNITS. 1M) TH<T rnAT m<smUC11011 OF s.'IO IlPRO\IOlOITS FUl!lUllltlCS '5 IH[l 16 IS Sl!B;TNffilUT
CllIIP:.B£ so llIAr THE lIATtflIil., TOCEl'HOl W\ll1 THE f'llO/ISIOI!S OF ll1l: OE:l:t.AAAnoo IF~ rOR CASA Bell,\. ~. A CllNlX.llIlfUIj, OC5CRI!llNG 1H£ CONOOlIIIoI\J~
P!lOPf;!l1"l', 'S .lIj .oo:uAAlI: IIS'R£Sl:Io'I"A'Il~ ()f 1HE lllCATON I\1ln CJlIIENSIOUS Of ll£~. IH[l llIAT l>IF.: IOOrnflCATIOIt. tDC/lllON A'Ill~ or THI': C!lIIlIOII
El.!M£NlS IH[l Of<ACl1 UNIl_1Il(CONOOIIJlIU~CAIIIlf;CIl:TD<WlHJ "llOllll£SE~

THEro~ or TIll: RElWlWG EJJl.DINCS loRE NOT stIBST.omw.tT COllPI.flE.. IU 01l!Ell GlW'HlCIIl 11f>ll[MJ,oD/TS OF CA5A 8nlJ, .. AC~ r;(lNT-'lNE!l 'Il!TI1IN
OHOO 11"" ElCCU'l" 00UlIHGS 1~ HlO 1~ loRE P!lOPOSfD IHO lJl<l€RC~.

,
i

;/J-ZS.oro
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NOTES:

C.E. ~ INDICATES COMMON ELEMENT

L.C.E. INDICATES LIMITED COMMON ELEMENT
UNIT BOUHD.I.RlES - EACH UNIT WILL HAVE eOUNDAJm::S AS DEFINED BELOW.
THE 80UNDAAIES MAY EXIST NOW OR MAY BE CREATED BY CONSTRUCTION,
SffiL£MENT. OR 1.40VEMENT OF THE 8UILDINGS; OR BY PERMISSIBLE REPAIRS.
RECONSTRUCTION. OR ALTERATIOI.S.

UPPER AND LO'NER BOUNDARIES - THE UPPER AND LOWER BOUNDARIES
OF EACH UNIT WILL BE:

UPf'ER BOUNDARY - THE HORIZONTAL PLANE OF TI1E UNfiNiSHED LOWER
SURFACE OF THE C£)UNG, El(T£ND(D TO MEET THE PERIMETER BOUNDARIES.

l.DWER BOUNDARY ~ THE HORIZONTAL PlANE OF ThE UNRNISHED UPPER
SURFACE OF THE FLOOR OF TrlE UNIT, EXTENDED TO ~E£T THE PERIMETER
BOUNDARIES.

PERlI.iErrR BOU~IES -- Tr!E PERIMETER BOUNDAAIES OF THE UNIT
SHALL BE Tl-IE VERTICAL PLANES OF THE UNFINISHED INTERIOR SURFACES OF
THE DRYWALL WALLS BOUNDING THE UNIT EXTENPED TO THElR P!..ANAR
INTERSECTIONS WITH EACH OTHER AND WlTH Tl-iE UPPER AND LOWER BOUNDARIES.

COlolt.lON ELENENTS - THE PORTIONS OF THE PROPERTY SUBMmED TO
CONDOl.llNIUM OWNERSHIP AND NOT INCWDED IN THE UNIlS INCLUDING'

lAND,
ALL PARTS OF It.lPROVEMENTS THAT ARE NOT INCLUDED WITHiN THE

UNITS (NOTE: CHASES AND LOAD BEARING COLUMNS WITHIN UNITS ARE
COMMON ELEMENTS BUT ARE NOT SHOWN ON EXHIBIT "B" THE CONDOMINiUM
PLOT Pu.N.)

EASEMENTS.
INSlAl.lAnONS FOR THE FURNISHING OF SERVICES TO MORE T1"'AN

ONE UNIT OR TO THE COMMON EL£~ENTS, SUCH AS CHILLED WATER AIR
CONDITIONING, ELEC1RICITY, WATER AND SEWER.

Ul.1rrEO COt.lt.lON ELalENT - ME"ANS THOSE COMMON ELEMENTS WHICH ARE
RESERVED fOR Tl-iE USE OF A CERTAIN UNIT OR UNITS TO -mE EXCLUSION OF
OTHER UNITS. OR WHICH BY THEIR NATURE OR LOCATION ARE l'lTENDEO TO
SERVE EXCLUS!VELY A UNIT OR UNITS TO THE EXCLUSION OF OTHER UNITS.

USE IS RESIDFNTIAL

All AREAS NOT DESCRIBED AS UNITS OR LIMITED COMMON £lEMons ARE
COMMON ELEMENTS.

ALL Ir.tPROVEMENTS SHOWN ARE PROPOSED.

lfGEND AND ABBREVATIONS:

I,,

=

rc.
[LEC.

Ale

STRUCTURAL COLUMN - CE.

MASONRY WAll - CE

NON-STRUCTURAL WALL

DOOR & WINDOW AREAS

TRASH CHUTE - CE

fLECTRICAL AREA - C.E.

AIR CONDIDONING AREA

CASA BELLA !,
r AC<IDOI.ltfJM

SITUATED IN PAlM COAST
FLAGLER COUNTY, FLORIDA

NOlES, LEGEND AND ABBREVAllONS

TOMOKA ENGINEERING
QVl. ElI~ .t l..Nil~ stfC( 1976

OAYTCWA B$lCH FtAa..stIPALU CXJAST

....~ lim lh1it;lMlodAM. DQtN IlMdl R. mw
~"S-Ma) Fu:~'".. --_....,
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EXHIBIT 'B'

w..wooo
QF"'CHAIN UNK

FENCE

SURVEYOR'S NOTES'

1. BASIS OF BEARINGS: REfER TO THE TRANSVERSE MERCATOR GRID SYSTEM or "THE EAST ZONE OF FlORIDA, WITH THE WEST UNE OF
SECTlON 3, TOWNSHIP 11 SOUTH, RANGE 31 EAST, BElNG NO<r37'J2"t;.

2. THIS SITE LIES WITHIN "zONES e & c· r.s SHOWN ON THE FEDERAL EMERGENCY MANAGElJENT AGENCY'S FLOOD INSURANCE RATE w.P.
COMMUNITY PANEL NUMBER 120085-0D45-B, DArED FEBRUARY 5, 1986.

3. COORV!W;flS SHOWN ARE REfERENCED TO THE EAST ZONE OF THE FLORIDA STATE PIJ.NE COORDINATE 5YSTEM (NAOI927)
I3ASED ON THE PALM COAST PRIMARY CON1"RCL TRA'lERSE MONUMENTS (L-MONUMENfSj SIT!iY e.R. WATIL£S, LS #1443. SAiD PRIWffi'
CONTROL TRAVERSE 'ilKS BASED ON THE U.S. COAST & GEODETIC SURVEY (L1SCGS) MONUMENTS AND wr.s REPORTED TO IiAVE A PRECISION RATlO

LEGENQ/ABBREVIA 7/ONS
N-NORJH PE ",REGISTERED [NG/NEt':R
S-SQUTH RLS-R£GlSTERED U,ND SURVEYOR
W"IIE"ST LB.. LAND SURYFrlNG BUSINESS
E"'EAST PRM"" PERMANENT REFE:RENCE MONUMENT
C=CURIIE PCP- PERM),NENT CONTROL POINT

g:~~~iCs ~~: ~g:ZJ : ~~;:NCY 0 ~ ~EI~g::~mR
L..LENGTH PI- POINT OF INTERS£CTlON ~Itl< _- p?tr
~;;:::::NT 8~ARING ~~: ~:tC:OOI( ~~~_'" !.lurp~o~ mIT
CHB-CHORD BEARING DS- DEED BOOK BAY" 8AY
S/SECT..S£CTlON OR8_ omCIAL RECORD aOOK CYP= CYPRESS
R/RNG=RANGE FO", FOUND HIK.. HICKORY

~;;'~~JH~OCK ~~j~ ~~~6~EASURED CCCL - gg~~8t S~~SERVATION
CDNC=CONCRETE • "" NOT SUPPORTED BY FIELD MEASURnlENT
'-DEGRESS (Ca)- CALCULATED DATA
'_MINUTES (NR) .. NON-RADIAL Ale- AIR CONOmONER UNIT
"-SECONDS PUdlD= PUBLIC UTIUTY AND DRAINAGE

~;::P~7~::O~~U~~ ~~~&%c;7: BW!ZNlNG @ ~gr'fRm: LIGHT

o IRON PIPE: FD POC",POINT OF COMMENCEMENT "-----" GUARD RAIL
o REBAR/IRON ROO ro 0 UnLiTY POLE (WOOO) ~ FENCE (TYPE)
@ NAIL FD .2l' UTIuTY POLE (CONe) --00-- O~HEAD UllLfTY
o CONCRETE MONUMENT ~ GUY WIRE --u,-- UNDERGROUND

~ ~NfEBARICAP 642 ~ BENCH /JARK fLEC'TRIC
12 :¢ UGHT POLE __ , __ G),S LINE

@SET NAlL;1JISK 12642 __ W-- WAT£R UNE
x CHISEl. CUT tr ARt HYDRANT

$£T CONCRETE (,;', --n.o-- FORCE:D MAIN
• MONUMENT /2542 V MANHOLE (? TYPE) --U'-- UNDERGROUND
t PROPERTY UNE S SANITARy SEWlOR TELEPHONE

11: 0 STORM DRAINAGE = 0 = ORAINPiPE:
'to CENTER LINE £ ELE:C'TRIC
r.. wrT1.AND LiMITS .,. ...,., ""'H '1,,,,,':0- EXISTING ELEVA TlON

FLAG I ' "'-LLr ONE

CASA BELLA II,
ACONJOMINUI,l

SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

SURVEYOR'S NOTES - LEGEND

TOMOKA ENGINEERING
ow.. EHQIfiRIIG a: I.JII)~G 9N1I 1976

DAl"7l:WA BEACH R.AI2BlIPALII COAST
'**'QbtiQ)8D.~A.... 0Qf0rII a-n 1'1. 3ZlI4

,.""...257-IW Fu.-.s-m--- ----
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D

NORTH ARROW

40

SCAlE 1" 40'

80

CURVE TABLE

POINT OF
RfF!11EJIC£
SOUTHEASTERLY CORNER
CASA BfLLA AT
HAMMOCK DUNES
M.8. 34, PGS. 41 &: 42

N0T33'11''W

EXHIBIT 'B'

CASA BELLA n,
ACCINIJ(DIIJU

srrUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

BUILDINGS 1AND 2
SURVEY!PLOT PLAN

89.00'

POINT or
BEGINNING

SmEWAlKS
"~")Q L.C.E. (TYP,)
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EXHIBIT'S'

LEGAL DESCRIPTION (BUILDINGS 1 AND 2)

COMMENCE AT THE POINT OF REFERENCE BEING THE SOUTHEASTERLY CORNER OF CASA BELLA AT HAMMOCK DUNES,
AS SHOWN ON A PLAT RECORDED IN MAP BOOK 34, PAGES 41 AND 42, OF THE PUBLIC RECORDS OF FLACLER
COUNTY, FLORIDA; THENCE NOT33'11"W ALONG THE EASTERLY LINE OF THE AFOREMENTIONED CASA BELLA AT
HAMMOCK DUNES FOR A DISTANCE OF 89.00 FEET; THENCE DEPARTING SAID EASTERLY LINE S82'26'49"W FOR A
DiSTANCE OF 44S9 FEET TO THE POINT OF BEGINNING OF THIS DESCRIPTION; THENCE S04"3S'20"E FOR A DiSTANCE
OF 49.16 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT; THENCE SOUTHWESTERLY ALONG THE ARC
OF SAID CURVE HAVING AN ARC DISTANCE OF 23.S6 FEET, A RADIUS OF IS.00 FEET, A CENTRAL ANGLE OF
90'00'00", A CHORD BEARING OF S40'24'40"W AND A CHORD DiSTANCE OF 21.21 FEET TO THE POINT OF TANGENCY
OF SAID CURVE; THENCE SBS'24'40"W FOR A DISTANCE OF 60.16 FEET; THENCE ND4'3S'20"W FOR A DISTANCE OF
9.74 FEET; THENCE SBS'26'17"W FOR A DiSTANCE OF 7.1B FEET TO THE POINT OF CURVATURE OF A CURVE TO THE
LEFT; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HA~NG AN ARC DiSTANCE DF 7.86 FEET, A RADIUS
OF 5.00 FEET, A CENTRAL ANGLE OF 90'00'47», A CHORD BEARING OF S40"25'53"W AND A CHORD DISTANCE OF 7.07
FEET TO THE POINT OF TANGENCY DF SAID CURVE; THENCE S04'34'3D"E FOR A DISTANCE OF 7.05 FEET TO THE
POINT OF CURVATURE OF A CURVE TO mE RIGHT; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HA~NG

AN ARC DiSTANCE OF 23.43 FEET, A RADIUS OF 97.00 FEET, A CENTRAL ANGLE OF 13'SO'16", A CHORD BEARING OF
S02'20'38"W AND A CHORD DISTANCE OF 23.37 FEET TO THE POINT OF REVERSE CURVATURE OF A CURVE TO THE
LEFT; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE HAVING AN ARC DISTANCE OF 32.97 FEET, A RADIUS
OF 25.00 FEET, A CENTRAL ANGLE OF 75'33'58", A CHORD BEARING OF S28'31'13"E AND A CHORD DISTANCE OF
3D.63 FEET TO A CUSP OF CURVES; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE LEFT HA~NG

AN ARC DISTANCE OF 7D.46 FEET, A RADIUS DF 313S0 FEET, A CENTRAL ANGLE OF 12'52'36", A CHORD BEARING
OF N72'44'29"W AND A CHORD DISTANCE DF 7D.31 FEET TO A CUSP OF CURVES; THENCE NORTHEASTERLY ALDNG
THE ARC OF SAID CURVE TO THE LEFT HA~NG AN ARC DISTANCE OF 4S.S0 FEET, A RADIUS OF 25.00 FEET, A
CENTRAL ANGLE OF 104'12'01", A CHORD BEARING OF N48'41'58"E AND A CHORD OISTANCE OF 39.48 FEET TO THE
POINT OF TANGENCY OF SAIO CURVE; THENCE N04'34'30"W FOR A DISTANCE OF 8.49 FEET TO THE POINT OF
CURVATURE OF A CURVE TO THE LEFT; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE HA~NG AN ARC
DISTANCE OF 7.86 FEET, A RADIUS OF 5.00 FEET, A CENTRAL ANCLE OF 90'00'47", A CHORD 8EARING OF
N49'34'S4"W AND A CHORD DISTANCE OF 7.07 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE
S8S'24'42"W FOR A DISTANCE OF 7.18 FEET; THENCE S04'33'41"E FOR A DiSTANCE OF 9.74 FEET; THENCE
S8S'26'19"W FOR A DISTANCE OF 60.16 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT; THENCE
NORTHWESTERLY ALONG THE ARC OF SAID CURVE HA~NG AN ARC DISTANCE OF 23.56 FEET, A RADIUS OF 15.00
FEET, A CENTRAL ANGLE OF 90'00'00", A CHORD BEARING OF N49'33'41"W AND A CHORD DISTANCE OF 21.21 FEET
TO THE POINT OF TANGENCY OF SAID CURVE; THENCE N04'33'41"W FOR A DISTANCE OF 49.16 FEET; THENCE
N85'2S'22"E FOR A DISTANCE OF 13.60 FEET; THENCE N04'46'07"W FOR A DISTANCE OF 39.54 FEET; THENCE
N8S'I3'SJ''[ FOR A DiSTANCE OF 16.67 FEET; THENCE S04'46'D7"E FOR A DISTANCE OF 4.00 FEET; THENCE
N8S'I3'SJ"E FOR A DISTANCE OF 38.04 FEET; THENCE N85'25'3D"E FOR A DiSTANCE OF 62.30 FEET; THENCE
N8S'37'D6"E FOR A DiSTANCE OF 3B.04 FEET; THENCE N04'22'54"W FOR A DISTANCE OF 4.0D FEET; THENCE
N8S'37'06"E FOR A DISTANCE OF 16.67 FEET; THENCE S04'22'S4"E FOR A DISTANCE OF 39.54 FEET; THENCE
N8S'2S'38"E FOR A OISTANCT OF 13,60 FEET TO THE POINT OF BEGINNING OF THIS DESCRIPTION.

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINING 19,918 SQUARE FEET OR 0.457 ACRES. MORE OR LESS

1.\C,IOB-DOC\@T200J\TJ037WCi-8 CO~"Q Belia I!\UGAL DESCRIPTION - BLDGS 1 ond :_dD~

CASA BELLA ~

ACONDOt.4NRJU
SITUATED IN PALM COAST

FLAGLER COUNTY, FLORIDA

BUILDINGS 1AND 2
LEGAL DESCRIPllON

TOMOKA ENGINEERING
ew.. EHQIr(EJIfG l t»lD st.Ri£'19fC !DICE 1976

DAl7l:lnlo BEACH R..AaER/PAUICOAST
UoIlca.«'Jsa.~A",DIIjoIrtIIBMdl,R._

",....""!:5MW Fv IJflH/SHllOf_b • ,... _ ...._..,.....
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,POINT OF
RErn/ENCE
EASTERLY CORNER
CASA BELLA AT
HAMMOCK DUNES
M.e. 34-, PGS. 4-; &: 42

sonJ'l1"£
84.79'

BUILDING J

BUILDING 4

EXHIBIT 'B'

NORTH ARROW

40

SCALE 1" 40'

80

CASABaLAlI,
A CONIJClMN..I,4

SITUATED IN PALM COAST
FLAGLER COUNTY. FLORIDA

BUILDINGS 3 AND 4
SURVEY!PLOT PLAN

TOMOKA ENGINEERING
ow. EJllMElllNG A: I.AIfI ~\f'I1NG 9NCI 1976

OAYTtWA aeACH RAQ'..ER,IPALU COAST

1lW>ea-1IC0811~AN,~s.d\R..~

"""''''JP-lI!IOO FC'al-25l-1JOI_to"", ;_ _ ...._~_
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EXHIBIT 'B'

LEGAL DESCRIPTION (BUILDINGS 3 AND 4)

COMMENCE AT THE POINT OF REFERENCE BEING THE EASTERLY CORNER OF CASA BELLA AT HAMMOCK DUNES, AS SHO\IiN ON A
PLAT RECORDED IN MAP BOOK 34, PAGES 41 AND 42, OF THE PUBLIC RECORDS OF FLAGLER COUNTY, flORIDA; THENCE
SDT33'11"E ALONG THE EASTERLY UNE OF mE AFOREMEN~ONED CASA BEllA AT HAMMOCK DUNES FOR A DISTANCE OF 84.79
FEET: THENCE DEPARTING SAID EASTERLY UNE S82'26'49"W FOR A DISTANCE OF 263.35 FEET TO THE POINT OF BEGINNING OF
THIS DESCRIPTiON; THENCE S09'1,'30MWfOR A DISTANCE OF 39.54 FEET; THENCE 580'59'59"£ FOR A DISTANCE OF 13.62 FEET;
THENCE S09'OO'3S

n
WFOR A DISTANCE OF 49.19 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT; THENCE

SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HAV1NG AN ARC DISTANCE OF 23.56 FEET, A RADIUS OF 15.00 FEET, A
CENTRAL ANGLE OF 90'00'00", A CHORD BEARING OF S54'OO'3S"W AND A CHORD DISTANCE OF 21.21 FEET TO THE POINT OF
TANGENCY OF SAID CURVE; THENCE N80'S9'25"W FOR A DISTANCE OF 60.16 FEET; THENCE N09'OO'35"E FOR A DISTANCE OF 9.74
FEET; THENCE N80'S7'48

M

WFOR A DISTANCE OF 7.18 FEET TO THE POINT OF CURVATURE Of A CURVE TO THE LEFT; THENCE
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HAV1NG AN ARC DiSTANCE OF 7.86 FEET, A RADiUS OF 5.00 FEET, A CENTRAL
ANGLE OF 90'00'47", A CHORD BEARING OF S54'Ol'48"W AND A CHORD DISTANCE OF 7,07 FEET TO TIlE POINT OF TANGENCY OF
SAID CURVE; THENCE S09'01'24"W FOR A OlSTANCE OF 6.71 FEET TO THE POINT OF CURVAWRE OF A CURVE TO THE RIGHT;
THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING AN ARC DISTANCE OF 11.24 FEET, A RADIUS OF 101,50 FEET, A
CENTRAL ANGLE OF 06'20'38", A CHORD BEARING OF Sl1'45'30"W AND A CHORD DISTANCE OF 11.23 FEET TO THE POINT OF
REVERSE CURVATURE OF A CURVE TO THE LEFT; THENCE SOUT1-!EASTERLY ALONG THE ARC OF SAiD CURVE HAVING AN ARC
DISTANCE OF 19.65 FEET, A RADIUS OF 24.88 fEET, A CENTRAL ANGLE OF 46'23'13", A CHORD BEARING OF S08'15'48"[ AND A
CHORD DISTANCE OF 19.12 FEET TO A POINT OF COMPOUND CURVATURE OF A CURVE TO THE LEFT; THENCE SOUTHEASTERLY
ALONG mE ARC Of SAiD CURVE HAVING AN ARC DISTANCE OF 19.59 FEET, A RADIUS OF 25.77 FEET, A CENTRAL ANGLE OF
43'33'01", A CHORD BEARING OF S53'13'55"E AND A CHORD DISTANCE OF 19.12 FEET TO A CUSP OF CURVES; THENCE
NORTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT HAVING AN ARC DISTANCE OF 28.90 FEET, A RADIUS OF 141.39
FEET, A CENTRAL ANGLE OF 11'4-2'48", A CHORD BEARING OF N71'ot1rw AND A CHORD DISTANCE OF 28.85 FEET TO THE
TANGENCY OF SAiD CURVE; THENCE N6S'10'53"W FOR A DISTANCE OF 9.40 FEET TO THE POINT OF CURVATURE OF A CURVE TO
THE LEFT; THENCE NORTHWESTERLY ALONG THE ARC HAVING AN ARC DISTANCE OF 37.4-3 FEET, A RADIUS OF 238.50 FEET, A
CENTRAL ANGLE OF 08'59'34-", A CHORD BEARING OF N69'29'·4}"W AND A CHORD DISTANCE OF 37.40 FEET TO A CUSP OF
CURVES; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE HAVING AN ARC DISTANCE Of 42.32 FEET, A RADIUS OF
25.00 FEET, A CENTRAL ANGLE OF 96'S9'01", A CHORD BEARING OF NST30'55"E AND A CHORD DISTANCE OF 37.4-4 FEET TO THE
POINT OF TANGENCY OF SAID CURVE; THENCE N09'01'24"E FOR A DISTANCE OF 5.30 FEET TO THE POINT OF CURVATURE OF A
CURVE TO THE LEFT; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE HAV1NG AN ARC DISTANCE OF 7.86 FEET, A
RADIUS OF 5.00 FEET, A CENTRAL ANGLE OF 90'00'47", A CHORD BEARING OF N35'5B'59"W AND A CHORD DISTANCE OF 7.07
FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE N80'59'23"W FOR A DISTANCE OF 7.18 FEET; THENCE S09'02'14D W
FOR A DISTANCE OF 9.74 FEET; THENCE N80'57'46"W FOR A DISTANCE OF 60.16 FEET TO THE POINT OF CURVATURE Of A CURVE
TO THE RIGHT; THENCE NORTHlNESTERLY ALONG THE ARC OF SAID CURVE HAVING AN ARC DiSTANCE OF 23.59 FEET, A RADIUS OF
14.93 FEET, A CENTRAL ANGLE OF 90'31'58", A CHORD BEARING OF N3S'S7'4-6"W AND A CHORD DISTANCE OF 21.21 FEET TO THE
POINT OF TANGENCY OF SAID CURVE; THENCE N09'02'14"E FOR A DISTANCE OF 49.19 FEET; THENCE S80'57'13"E FOR A DISTANCE
OF 13.45 FEET; THENCE NOS'51'19"E FOR A DISTANCE OF 39.54 FEET; THENCE S81'08'41"E FOR A DISTANCE OF 16.67 FEET;
THENCE SOS'S1'19"W FOR A DISTANCE OF 4.00 FEET; TrlENCE S81'08'41"E FOR A DISTANCE OF 38.04 FEET; THENCE S80"58'37"E
FOR A DISTANCE OF 62.38 FEET; IHENCE S80'4B'30~E FOR A DISTANCE OF 38.04- FEET; THENCE N09'i1'30"E FOR A DISTANCE OF
4.00 FEET; THENCE S80'4-8'30"E FOR A DISTANCE OF 16.67 FEET TO THE POINT OF BEGINNING OF THIS DESCRIPTION.

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINING 19,773 SQUARE FEET OR 0.454 ACRES. MORE OR LESS

,,\@JOG-DOC\(tn003\TJOJiWCl-B Ca,s(] Bella iI\L[CA.l DESCRIP1l0N - IlLOG$ 3 and 4,doc

CASA BEllA ~

ACON!Xlt.tNLM
SITUATED IN PALM COAST

FLAGLER COUNTY, FLORIDA

BUILDINGS 3 AND 4
LEGAL DESCRlPTlON

DATE ISSUED: 09f0912004

TOMOKA ENGINEERING
aw..~c &: IJ.Nll 9JR\f1'tlG SKlI 1976

DAl"TCWo\ /lEACH R..AGl.EVPALUCDAST
....,ca.llOOSo.~A-.~£loit:IlR..,

f'ldlF~ Fu;lll-lSi<-m....._.... ---
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CURVE TABLE
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EXHIBIT 'B'
LEGAL DESCRIP1l0N (BUILDINGS 5 AND 6)

COMMENCE AT THE POINT Of REFERENCE BEING THENESTERLY CORNER Of PARCEL 9, HAMMOCK DUNES PHASF I,
AS SHOWN ON A PLAT RECORDED IN MAP BOOK 30, PAGES 76-86, OF TIlE PUBLIC RECORDS OF FLAGLER COUNTY,
FLORIDA; THENCE NOO'34'D7"W ALONG THE AFOREMENTIONED WESTERLY LINE OF PARCEL 9, HAMMOCK DUNES PHASE
1 FOR A DISTANCE OF 237,48 FEET; THENCE DEPARTING SAID WESTERLY LINE N89'25'53"E FOR A DISTANCE Of
216.40 FEET TO THE POINT Of 8EGINNING OF THIS DESCRIPTlON AND TO A CUSP OF CURVES; THENCE
NORTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT HAVING AN ARC DISTANCE OF B183 FEET, A
RADIUS OF 271.5D FEET, A CENTRAL ANGLE Of 1716'08", A CHORD BEARING OF NOB'56'44"W AND A CHORD
DISTANCE OF 81.52 FEET TO A CUSP OF CURVES; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE TO THE
LEFT HAVING AN ARC DiSTANCE OF 43.58 FEET, A RADIUS OF 25,00 FEET, A CENTRAL ANGLE OF 99'52'33", A
CHORD BEARING OF SSO'l4'S6"E AND A CHORD DISTANCE OF 36.27 fEET TO THE POINT OF TANGENCY OF SAID
CURVE, THENCE N7S"S'42"E FOR A DiSTANCE OF 18.l0 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE
LEFT; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE HAVING AN ARC DISTANCE OF 7.92 FEET, A RADIUS
OF 5.00 FEET, A CENTR,<\L ANGLE OF 90·48'13", A CHORD BEARING OF N31"18'31"E AND A CHORD DISTANCE Of 7.12
FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE N14'OS'36"W FOR A DISTANCE OF 7.15 FEET; THENCE
S7S'S6'Ol"W fOR A DISTANCE OF 9.74 FEET; THENCE N14'OJS9"W fOR A DISTANCE OF 60,16 FEET 10 THE POINT
Of CURVATURE OF A CURVE TO THE RIGHT; THENCE NORTHEASTERLY ALONG TilE ARC OF SAID CURVE HAVING AN
ARC DISTANCE OF 23.S6 FEET, A RADIUS OF 15.00 FEET, A CENTRAL ANGLE Of 90'00'00", A CHORD BEARING OF
N30'S6'Q1"E AND A CHORD DiSTANCE OF 21,21 FEET TO THE POiNT OF TANGENCY OF SAID CURVE; THENCE
N7S'56'On FOR A DiSTANCE OF 49.19 FEET; THENCE S14'03'25"E FOR A DISTANCE OF 13.62 FEET; THENCE
N7S'45'06"E FOR A DISTANCE OF 39,54 FEET; THENCE S14'14'54"E FOR A DISTANCE OF 16.67 FEET; THENCE
S75'45'06"W FOR A DISTANCE OF 4,00 FEET; THENCE S14'14'54"E fOR A DiSTANCE OF 38.04 FEET; THENCE
S13'02'52"E FOR A DISTANCE OF 55.96 FEET; THENCE S32'18'46"E FOR A DISTANCE OF 38.04 FEET; THENCE
N5T41'14"E FOR A DISTANCE OF 4,00 FEET; THENCE S32'18'46"E FOR A DISTANCE OF 16.67 FEET; THENCE
SST41'14"W fOR A DISTANCE OF 39S4 FEET; THENCE S32'30"S"E FOR A DiSTANCE OF 13.62 FEET; THENCE
SST30'19"W fOR A DISTANCE Of 49,19 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT; THENCE
NORTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING AN ARC DISTANCE OF 23.56 FEET, A RADIUS OF 1500
FEET, A CENTRAL ANGLE OF 90'00'00", A CHORD BEARING OF N7T29'41"W AND A CHORD DISTANCE OF 2121 FEET
TO THE POINT Of TANGENCY OF SAID CURVE; THENCE N32'29'4l"W FOR A DISTANCE OF 60,16 FEET; THENCE
NSr30'19"E FOR A DISTANCE Of 9.74 FEET TO A NON-TANGENT POINT ON A CURVE TO THE RIGHT; THENCE
NORTHWESTERLY ALONG THE ARC OF SAiD CURVE HAVING AN ARC DiSTANCE OF 10.87 FEET, A RADIUS OF 43.52
FEET, A CENTRAL ANGLE OF 14'18'42", A CHORD BEARING OF N21'35'45"W AND A CHORD DiSTANCE Of 10.84 FEET
TO THE POINT Of TANGENCY OF SAID CURVE; THENCE N14'04'Ol"W FOR A DISTANCE OF 19,01 FEET TO THE POINT
OF CURVATURE Of A CURVE TO THE LEFT; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING AN
ARC DISTANCE OF 7.79 FEET, A RADIUS Of 5.00 FEET, A CENTRAL ANGLE Of 89',7'46", A CHORD BEARING OF
N58'42'54"W AND A CHORD DISTANCE OF 7.03 FEET TO THE POINT OF TANGENCY OF SAID CURVE; TIJENCE
S7S'20'3S'W FOR A DISTANCE OF 21,56 FEET TO THE POINT Of CURVATURE OF A CURVE TO THE LEFT; THENCE
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING AN ARC DISTANCE OF 42,60 FEET, A RADIUS OF 2S.00
FEET. A CENTRAL ANGLE OF 9T37'50", A CHORD BEARING OF S31'14'07"W AND A CHORD DISTANCE OF 37.63 FEET
TO A CUSP OF CURVES AND THE POINT OF BEGINNING OF THIS DESCRIPTION,

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINING 20,764 SQUARE FEET OR 0.477 ACRES, MORE OR LESS

1-, VUlfl-DOC\6T200J\T3037WCI-lJ Cosso 8eli~ fl\lEGAL DESCRiPTION - BLDCS Sand 6.doc

CASA BEllA I~

ACONDot.INUM
SITUATED IN PI\LM COAST

FLAGLER COUNTY, FLORIDA

BUILDINGS 5AND 6
LEGAL DESCRIPllON

TOMOKA ENGINEERING
ow. EHfIlffRING !; lJHI) 9Jl\£'1lHG SlN!I \976

DAI"RW.A.EEAaI R.Aa.fR!PALUCOAST

WIll ct-lIIXl tb /I:UfIoodAN. 0........ 8MdI Ft~
......... .-.J:57.eXl Fa>-..2:l7-ID--- -_._-
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EXHIBIT 'B'

212.65'

PO/NT OF
BfG/NNING

SIDEWALKS
L.CE (Ti'P.)

6D.16'

BUILDING 16

38.04'

N04i5'39"W

N8S'44'21"E
4.00'

N04·15'.39~W

16.67'

NORTH ARROW

62.26'
NOSS6'41"W

80

SBS'0f5'04'W
4.00'

40'

.38.04'
N03"5.3'56"W

BUILDING 15

16.67'
NOJ"5J 56 W

SCALE r

S8S'S5'09"W
9,74'

-~;:::~SO~'~'O':'4f'5;1';'~~';O;";";rl~J

_.- -

,,
$

I

CURVE TABLE POfIlr Of
REFERENCE
WESiERL Y CORNER
PARCEL 9,
HAMMOCK DUNES PHASE r

CASABELLA ~

ACCIDClMNlIM
SITUATED IN PAlM COAST

FLAGLER COUNTY, FLORIDA

BUILDINGS 15 AND 16
SURVEY!PLOT PLAN

TOMOKA ENGINEERING
lnIL EN<H£li!fG !: I.A/{I~ ::zitI: 1976

0Al'7l:WA lEACH RAaERlPALM COAST
JIiIiI ,*-liOO8tl.~A--.l':liI;lfID8MdI R.MlIf

"-"_J:.S'-IQ) Fu~_-...- - ....
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EXHIBIT '8'

LEGAL DESCRIPTION (BUILDINGS 15 AND 16)

COMMENCE AT THE POINT OF REFERENCE BEING THE WESTERLY CORNER OF PARCEL 9, HAMMOCK DUNES PHASE
" AS SHOWN ON A PLAT RECORDED IN MAP BOOK 30, PAGES 76-86, OF THE PUBLIC RECORDS OF FLAGLER
COUNTY, FLORIDA; THENCE NOO'34'07"W ALONG THE AFOREMENTIONED WESTERLY LINE OF PARCEL 9, HAMMOCK
DUNES PHASE 1 FOR A DISTANCE OF 111.65 FEET; THENCE DEPARTING SAID WESTERLY LINE N89'15'53"E FOR A
DISTANCE OF 29.26 FEET TO THE POINT OF BEGINNING OF THIS DESCRIPmN; THENCE ND4'15'39"W FOR A
DISTANCE OF 16.67 FEET; THENCE NB5'44'11"E FOR A DISTANCE OF 4.DO FEET; THENCE ND4'15'39"W FOR A
DiSTANCE OF 38.04 FEET; THENCE N03'56'41"W FOR A DISTANCE OF 61.16 FEET; THENCE N03'53'56"W FOR A
DISTANCE or 38.04 FEET; THENCE S86'D6'04"W roR A DISTANCE OF 4.00 FEET; THENCE ND3'53'56"W FOR A
DiSTANCE OF 16.67 FEET; THENCE N86'D5'D4"E FOR A DISTANCE OF 39.54 FEET; mENCE N041lS'25"W FOR A
DISTANCE or 13.59 FEET; THENCE N85'00'13"E FOR A DISTANCE or 49.19 rEET TO THE POiNT OF CURVATURE OF
A CURVE TO THE RIGHT; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE HAVING AN ARC DISTANCE or
23.56 FEET, A RADIUS OF 15.00 FEET, A CENTRAL ANGLE or 90"00'00", A CHORD BEARING OF 549'04'51"E AND A
CHORD DISTANCE or 21.21 rEET TO THE POINT or TANGENCY OF SAIO CURVE; THENCE 504'04'51"E FOR A
DISTANCE OF 60.16 FEET; THENCE S85'55'09"W FOR A DISTANCE or 9.74 FEET; THENCE S04'D3'15"E FOR A
DISTANCE OF 7.18 rEET TO THE POINT or CURVATURE or A CURVE TO THE LEFT: THENCE SOUTrlEASTERLY ALONG
THE ARC OF SAID CURVE HAVING AN ARC DISTANCE or 786 FEET, A RADIUS or 5.00 FEET, A CENTRAL ANGLE
OF 90'00'4T, A CHORD BEARING OF S49'03'38"E ANO A CHORO DISTANCE or 7.07 FEET TO THE POINT OF
TANGENCY OF SAID CURVE; THENCE N85'55'58"E FOR A DISTANCE OF 33.02 FEET TO THE POINT or CURVATURE
OF A CURVE TO mE LEFT; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE HAVING AN ARC DISTANCE
or 35.66 FEET, A RADIUS OF 25.08 rEET, A CENTRAL ANGLE or 81'27'57", A CHORD BEARING OF N44'55'55"E
AND A CHORD DISTANCE OF 32.74 FEET TO A CUSP OF CURVES; THENCE SOUTHEASTERLY ALONG THE ARC OF
SAID CURVE TO THE LEFT HAVING AN ARC DISTANCE or 68.46 FEET, A RADIUS or 298.50 FEET, A CENTRAL
ANGLE OF 13'08'27", A CHORD BEARING OF S02'26'33"E AND A CHORD DISTANCE or 58.31 FEET TO A CUSP OF
CURVES; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE LEFT HAViNG AN ARC DISTANCE OF
37.14 FEET, A RADIUS OF 24.93 FEET, A CENTRAL ANGLE OF 85'21'4S", A CHORD BEARING Dr N51"J7'53"W ANO A
CHORD DISTANCE OF 33.80 rEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE S85'SS'58"W FOR A
DISTANCE OF 30.84 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT; THENCE SOUTHWESTERLY
ALONG THE ARC OF SAID CURVE HAViNG AN ARC DISTANCE OF 7.86 FEET, A RADIUS OF 5.00 FEET, A CENTRAL
ANGLE OF 90'00'47", A CHORD BEARING OF S40'55'34"W AND A CHORD DISTANCE OF 7.07 FEET TO THE POINT OF
TANGENCY OF SAID CURVE; THENCE S04'04'5D"E FOR A OISTANCE OF 7.18 FEET; THENCE N8S'S6'47"E FOR A
DISTANCE OF 9.74 FEET: mENCE S04'03'13"E FOR A DISTANCE OF 60.16 FEET TO THE POINT or CURVATURE OF
A CURVE TO THE RIGHT; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HA~NG AN ARC DISTANCE OF
23.S6 FEET, A RADIUS or 15.00 FEET, A CENTRAL ANGLE OF 90'00'00", A CHORD BEARING or S40"S6'47''W AND
A CHORD DISTANCE or 21.21 FEET TO mE POINT OF TANGENCY or SAID CURVE; THENCE S8S'S6'47"W FOR A
DISTANCE OF 49.30 rEET; THENCE N04'04'10"W FOR A DISTANCE or 13.59 FEET; THENCE S8S'44'21"W FOR A
DISTANGE OF 39.S4 FEET TO THE POINT OF BEGINNING OF THIS DESCRIPTION.

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINING 20,116 SQUARE FEET OR 0.462 ACRES. MORE DR LESS

F:\l}JOB·)CC\@T2GO,'\T30J7WCiB (O$SO Bellc :I\IYG.\L OESCRI'liON - BI,DGS 15 end lodGe

CASA BELlA I,
ACClIllOMNIJM

SITUATED IN PAL.M COAST
FLAGlER COUNTY. fLORIDA

BUILDINGS 15 AND 16
LEGAL DESCRIPTlON

TOMOKA ENGINEERING
0\4L 00HEJIfG a: l..AIfJ Sl.lR'l£YIIfG 9Na:: 1576

DAYTCWoI BEACH R.AcrE'l/PAUI COAST
MMI all::I< IIXllklll;poM>cdA-, !lIy6:rlI BMi:tl. R. :l2N
Jb:lM~ Fo....1lIrtID-_.... ----
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NORTH ARROW

EXHIBIT 'B'
CURVE TABLE

CURVE DELTA RADIUS iARC LENGTH CHORD LENGTH CHORD BEARING

()- 40
-----------
SCALE 1" = 40'

80

C90 : 90'Qo;ii"o' i 15'.\10 - - - -23".56 -- - j - 21.21 N14"12'4~'V - --

CASA BELLA D,
ACClND<lMNUM

SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

BUILDINGS 17, 18 and 19
SURVEY/PLOT PLAN

NOO'34'07"W
61.93'

POINf OF /
RfFERENCE:~
WESTERLY CORNER
PARCEL 9,
HAMMOCK DUNES PHASE 1

TOMOKA ENGINEERING
eM. ENGtERItG .t LAND !mIE'lIIG SliCE 1976

DAI'TCWoI. BEAa; R.Aa..fRIP..w.I WAST
J.iII:l!JboIJD09:l.~.l...~~R.32!U

n-......lIlCO FV.-.%SHIlO!...._- --,_....
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EXHIBIT'S'
LEGAL DESCRIPllON (BUILDINGS 17, 18 AND 19)

COMMENCE AT n1E POINT OF REFERENCE BEING THE WESTERLY CORNER OF PARCEL g, HAMMOCK DUNES PHASE 1, AS SHOWN
ON A PLAT RECORDED IN MAP BOOK 30, PAGES 76-86, OF THE PUBLIC RECORDS OF FlAGLER COUNTY, FLORIDA; THENC[
NOO'34-'07"W ALONG THE AFOREMENTIONED WESTERLY LINE OF PARCEL 9, HAMMOCK DUNES PHASE 1 FOR A DISTANCE or
61.93 FEET; THENCE DEPARTING SAID WESTERLY UN:: N89'25'53"E FOR A DISTANCE OF 60,06 FEET TO THE POINT OF
BEGiNNING Of THIS DESCRIPTiON; THENCE N4-8'48'14

n
W FOR A DISTANCE 01' 44.45 FEET; THENCE S41'11'4S"W FOR A DISTANCE

OF 4.00 FEET; THENCE N48'48'14
n
W FOR A DISTANCE OF 16,67 FEET; THENCE N4r11'46"E FOR A DISTANCE OF 39.54 FEET;

THENCE N48'S9'43"W FOR A DISTANCE OF 13.61 FEET; THENCE N40'5B'21"E FOR A DISTANCE OF 49.08 FEET TO mE POINT or
CURVATURE OF A CURVE TO TIlE RIGHT; THENCE NORTHEASTERLY ALONG THE ARC OF" SAID CURVE HAVlNG AN ARC DISTANCE
OF 23.56 FEET, A RADIUS OF 15,00 FEET, A CENTRAL ANGLE OF 90110'00·, A CHORD BEARING OF N85'S8'21"E AND A CHORD
DISTANCE OF 2i.21 FEET TO THE POINT OF TANGENCY OF SAID CURVE; TrlENCE S49'01'39"E FOR A DISTANCE Of 42,35 FEET;
THENCE N40'S8'21"£ FOR A DiSTANCE OF 12.17 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT; THENCE
NORTHEASTERLY ALONG THE ARC OF SAID CURVE HAVING AN ARC DISTANCE OF 24.18 FEET, A RADIUS OF 77.00 FEET, A
CENTRAL ANGLE OF 17'59'25", A CHORD BEARING Of N49'S8'47"E AND A CHORD DISTANCE OF 24.08 FEET TO n1E POINT OF
TANGENCY OF SAID CURVE; THENCE N58'S8'29"E FOR A DiSTANCE OF 12.66 FEET; THENCE S31'01'31'1 FOR A DISTANCE OF
30.00 FEET; THENCE N58'S8'29"E FOR A DiSTANCE OF 29.24 FEET TO THE POINT Of CURVATURE OF A CURVE TO THE LEFT;
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE HAVING AN ARC DISTANCE OF 36.11 FEET, A RADIUS OF 25.00
FEET, A CENTRAL ANGLE OF 82'44'51", A CHORD BEARiNG OF Nl7'36'04"E AND A CHORD DISTANCE OF 33.05 FEET TO A
CUSP OF CURVES; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE TO THE LEFT HAVING AN ARC DISTANCE 01'
26.20 FEET, A RADIUS OF 298.50 FEET, A CENTRAL ANGLE OF 05'01'48", A CHORD BEARING 01' 526'17'16"[ AND A CHORD
OISTANCE OF 26.20 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE S28'4-8'1O"E FOR A DISTANCE OF 21.90 FEET
TO THE POiNT OF CURVATIJRE OF A CURVE TO THE LEFT; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE HAViNG
AN ARC DISTANCE OF 20.31 FEET, A RADIUS OF 143.50 FEET. A CENTRAL ANGLE OF 08'06'40", A CHORD BEARING OF
S32'51'29"E AND A CHORD DISTANCE OF 20.30 FEET TO A CUSP OF CURVES; THENCE NORTHWESTERLY ALONG THE ARC OF
SAID CURVE TO THE LEFT HAVING AN ARC DiSTANCE OF 35,70 rEET, A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF
84'06'42", A CHORD BEARING OF N78'58'1O"W AND A CHORD DISTANCE OF 33.49 FEET TO THE POINT OF TANGENCY OF SAID
CURVE; THENCE S31'01'31"£ FOR A DISTANCE OF 30.00 FEET; THENCE S58'58'29"W FOR A DISTANCE OF 11.00 FEET; THENCE
S311)1'31~E FOR A DISTANCE OF 3.60 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT; THENCE
SOUTHEASTERLY ALONG THE ARC OF SAID CURvt HAViNG AN ARC DISTANCE Of 7.33 FEET. A RADIUS OF 10.00 FEET, A
CENTRAL ANGLE OF 42'00'12", A CHORD BEARING OF S10'OnS"[ AND A CHORD DISTANCE OF 7.17 FEET TO THE POINT OF
TANGENCY OF SAID CURVE: THENCE S10'58'4[W FOR A DISTANCE OF 3.43 FEET; THENCE 579'01'18"E FOR A DISTANCE or
22.43 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID
CURVE HAVING AN ARC DiSTANCE OF 23.56 FEET, A RADIUS OF 15,00 FEET, A CENTRAL ANGLE OF 90'00'00", A CHORD
BEARING OF S34'01'18"[ AND A CHORD DISTANCE OF 21.21 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE
S10'58'42"W FOR A DISTANCE 01' 49,19 FEET; THENCE N79'OO'45"W FOR A DISTANCE OF 13,62 FEET; THENCE S10'47'47"W FOR
A DISTANCE OF 39,54 FEET; THENCE N79'12'13n W FOR A DISTANCE OF 16.67 FEET; THENCE NlO'47'47nE FOR A DISTANCE OF
4,00 FEET; THENCE N79'12'13"W FOR A DiSTANCE OF 50,94 FEET; THENCE S3roo'n"w FOR A DISTANCE OF 87.01 FEET;
THENCE S58'59'49"E FOR A DISTANCE OF 4,00 FEET; THENCE S31'OO'11"W FOR A DISTANCE OF 16,67 FEET; THENCE
N5S'59'49"W FOR A DISTANCE OF 39.54 FEET; THENCE S30'4B'42"W FOR A DISTANCE OF 13.61 FEET; THENCE N59'i2'47"W FOR
A DISTANCE OF 49,09 FEET TO THE POINT OF CURVATURE 01' A CURVE TO THE RIGHT; THENCE NORTHWESTERLY ALONG THE
ARC OF SAlO CURVE HAVlNG AN ARC DISTANCE OF 23.56 FEET, A RADIUS OF 15.00 FEET, A CENTRAL ANGLE OF 90'00'00", A
CHORD BEARING OF N14'12'42"W AND A CHORD DiSTANCE OF 21.21 FEET TO THE POiNT OF TANGENCY OF SAID CURVE;
THENCE N30'47'18"E FOR A DISTANCE OF 99.88 FEET TO THE POINT OF BEGiNNING OF THIS DESCRIPTION.

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINING 37,887 SQUARE FEET OR 0.870 ACRES. MORE DR LESS

::,\@JOB·-r)(X::V~17()().l\U()37WCI-B CassG Bello II\LfGAL DESCRIPTION - BLDCS '7. 18 and 19doc

CASA BB.LA ~

ACONDOMINlJM
SITUATED IN PAlM COAST

FLAGLER COUNTY, fLORIDA

BUILDINGS 17, 18 and 19
LEGAL DESCRIP110N

TOMOKA ENGINEERING
ow. EHI'HEIK a: l.Nil~ S!fII 1976
DA~E£Aaf FLACJ.£RIPAUICOAST

""Cl!blllXla,.~-'~~R.32IN
~__.II5rB» Fu~-_.-
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EXHIBIT '8' 20 JO o
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SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

SECOND LEVEL - FLOOR PLAN
BUILDING UNrrs 102, 302, 502, 1502, 1702, 1802

TOMOKA ENGINEERING
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EXHIBIT '8' 20 10 o
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SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

lHJRD LEVEL - FLOOR PLAN
BUILDING UNITS 103, 303, 503, 1503, V03, 1803

TOMOKA ENGINEERING
ow. DIGftEElIlG 4: I.N() U\rnIG 9HCE 1976
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SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA
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CASA BELLA II,
ACONJ<JI,It-IUM

SITUATED IN PALM COAST
FLAGLER COUNTY, FLORtDA

1HIRD LEVEL - FLOOR PLAN
BUILDING UNITS 203, 403, 603, 1603, 1903 "~.

TOMOKA ENGINEERING
ow. ENQIrHRtfG a: IN() 9.JRlt£'1\HG SINlI 1976

DAI'TC.I'.lA BEAa1 FtAClLJERIPAlU COAST
a.tI~1OO 1.Ia.1I:i->od.4~ l/II}oUlI~ R. 3:lIf

""",. ...lllV-ftlO Fu36tH5MIIOI----...-
DATE ISSUED: 0910912004 JOB # n037WCI-B SHEET 19 OF 24 SHEETS
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SCALE r /0'

EXHIBIT '8'

ROOF
CE

CASA BELLA II,
ACONDIlI.INII.IM

SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

ROOF PLAN

TOMOKA ENGINEERING
aw. EMHERING .t l.Ml SlJ!II£l'I«: SI«I 1976
DA~!EACH FL4.tLEf/}PAUACOAflT.YItt'" g(JOlb.~.4-. DiI)ot::MSM:ti R. S!IU

FI-.....JSI'oIIOO ""'-"J!51-fDI--- ---- DATE ISSUED: 09109/2D04

ROOF
CL
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CASA BEllA II,
ACONlJOMNJM

SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

aEVATION (FRONT)

EXHIBIT'S'

TOMOKA ENGINEERING
1M. DfI:HEimIG t IJJ(I S1.JR\£11NG m 1976

0Arn:::wA tEAai R..Aa..ERIPALU ccv.sr
MotIQblIllXJ ....~_~8Ncfl.R..mIf

",-,__1$7-«10 FtPtIIO-Z57-e'X_... -....- --,_.....

DATE lSSUED: 0910912004 JOB 11 T3037WCI_B SHEET 21 OF 24 SHEETS
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EXHIBIT 'B'

CASA BELLA II,
ACO!'iJO!ANI.IM

SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

B..EVAroN (REAR)

TOMOKA ENGINEERING
!M.. EH!HElllNG &: lJ.N) 9..IR't£III«> g«I 1976

0Al'l'CWA JE4CH R..ACLEFI/F~ COAST
&.IItI ca:.J008ll.~....CIIt*n ilIMd\ R. Sf

".",..~ Fu~"""'-- ..._-_..... ""'"

DATE iSSUED: 0911)912004 JOB # T30J7WCI·B SHEET 22 OF 24 SHEETS
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CASA BEU.A n,
ACONIlCiMNUM

SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

ELEVATION (LEFT SIDE)

EXHIBIT '8'

! '
"

TOMOKA ENGINEERING
mt. EJQlEDllNG It lNI) !lIR'1£lIr/G sm: 1976

D.4YTCWA BEACH RACl.BtIPAL4ICfJAST
Uoh ca.lIttIBo. ..........,..... 0IP0nBMdl. R. 321M"

..,..,.,.. .....251-eXI Fv....~..... __.... ---
DATE ISSUED 0910912004 SHEET 23 OF 24 SHEETS



Book: 1417 Page: 761

EXHIBIT 'B'

CASA BB..LA I~

ACOMXl!AfV,l
SITUATED IN PAL.M COAST

FLAGLER COUNTY, FLORIDA

ELEVATION (ROO SIDE)

TOMOKA ENGINEERING
O\lIJ«HmNG II: lJHI SI.JMYtlG~ 1976

DAl'1'O'/,.I.8EACH R..ACLEWPALJ,;'CQAST
1IIllca.1IOO1kl~AN,~1lIoIIa\R.stIU

,."....1IHIP-Im Fe-...s1-«A_...._-
DATE ISSUED: 0910912004 JOB # nQ37WCI-B SHEET 24 OF 24 SHEETS
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212.00'
N0lY34 07'\li

NQO'J407

,~,

l!I l(l1>..lillt

UllDI~CS ON Um: (TlfI-)

NORTH ARROW

409.88'

; 'l ,_f

, /,:;-4-

THIS IS NOT A BOUNDARY SURVEY
SEE 8I'£ET 2 FOR OESCRP"OON, NOTES, ABBRE'MTIONS, S'M3OLS AM) SIG'iAl\.flE.

1HS SURVEY NOT VALD lMTl-IOUT TrE SlCWA.TI.JE AM) 0FlICiNAL RAI!ED SEAL OF A R.OADA FlEQISl5B) SLfIVEYOR AID t.W'PER

= TOMOKA ENGINEERING SPECIRC PURPOSE ProJECT NO. T3037WCI-B
~.

~
DRAWING

CIVil ENGINEERING 1 LAND SURVEYING SiNCE 1118 SURVEY REFERENCE NO. 3037-FNL 15
=-- • =--..:;: DAYTONA BEACH FLAGLERIPALU COAST RNAL

.&I&h otlbl< U() l.PG4. 8tod, &Me ,.. 08)'1a1a 8Ndl. FL 32If7 LOCATION DATE: 02/06/2006
F'htr1o'S86-274-16OO Far- 3B6~274~1602

UJ P232 ....." I__"""""'-..~.""", _I'" _.''''',",o-eogc"," SI-EET NO. 1 OF 6
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.I"EGAI"J)F:;SCRfl/ON

A SPECIFIC PURPOSE SURVEY OF A PORllON OF
CMiA BEL1.E I, A COM:>OM!I'UU

smJA1ED IN PALM COMIT, R.AGLER COUNTY, R-OROA

_~Qf($_NQJ1;;.~

1. THIS IS NOr A BOUNDARY SURIifY. THE PURPOSE OF THIS $URIifY 1$ TO SHOW THE HORIZONTAL LOCA nON
AND ELEVA nON OF THE NEwt Y CONSTRUCTED BUILDING FINAL, RELATIVf TO THE O\lfRALL PROPERTY BOUNDARY.
2. THIS $UR\lEY 1$ NOT 'lAUD WITHOUT THE SIGNA TURE AND THE ORIGINAL RAI$fD SEAL OF A flORIDA
LICENSED SURVEYOR / MAPPEf?
J. FIELD WORK FOR THIS $UR'tEY WAS COMPLETED ON JANUARY 31, 2006.
4. UNDERGROUND UTlUTI£S NOT LOCATED EXCEPT AS $HO'MJ
5. UNDERGROUND FWNOA nONS, IF ANY, NOT LOCATED.
6. HEVA nONS SHOWN ON THIS 5URllfY ARE R£FfR£NCED ro THE NATIONAL GEODETIC VmTlCAL OA TUM,
1929, (NGVD29) PER MEASUREMENT BAS[D ON THE PALM COAST PRiMARY CONTROL TRA'tERSE
MONUMENTS ([-MONUMENTS) SET BY B.R. WATTLES, LS f144J.
7. TH£R£ MAY BE AoomONAL EASEMENTS. RESTRICTIONS AND/OR OTHEIi' MATTERS NOT SHOWN ON THIS
SURVEY Y.HICH MA Y BE FOUND IN TH[ COUN TY PURLIC RECORDS.

-~IQ STREET ADDRESS

120 AV£NU[ D[ LA MER
PALM COAST, FLORiDA 32137

~

.~TlCWS

C"'CvRVE S/SECT-SECTIDN PCP_PERIAA~ENT CONTROL POINT f'FU.l",P'[RIAANENl" REFERENCE MONUlolENT
a_DELTA R/RNG_RANGE PC=FOINT OF CURVE PLS_PROFESSIONAL UlND SURl/tyOR
R"'RADIUS TjTWP ",TOWNSHIP PT-POINT OF TANCENCY PE",PRQFESSIONAL ENGINEER
L_LENGlH I,D_IO£NTIFICATlON PI",POINT or INTERS£CTlON ORe"OFFlCtAl. RECORD BOOK
CH"CHQRO CONC"'CONCRETE

pa-PLAT BOOK fFE_FINISH rLOOR ELEVATION
TB:TANGEW StARING PG"PAGE (NR}"NON-RADlAL
ca_CHORD BfARING {R)",RECORD POB=POINT or BEGINNING

(RAD)=RAQlAL
R/W_RK:HT or WAY {F)"'FlELO MEASURED POC_POINT OF COMMENCEMENT

Ii _CENTER LINE O/W"ORIVEWAY MB=l.lAP acOK A/C-AIR CONDITIONER UNIT

BR-BEDRooM CBS= CONCRETE. BLDC/(, STUCCO OBL.=OOUBlE
~ - PROPERlY LINE 8fP=BACKFLOW PREVfNTOR

W/"'WITH

~'(MElQJ..S PATI;QE RR D SURVEY

</J URITY POLE (WOOD) • SET 4.4,24 CONCRffi

" UTILIlY POLE (CONe)
l.lQNUl.l[NT 12232

BOUNDARY SUA\rEY
• SEt 5/8" ,18" IRON ROD

--I GUY WIRE WITH OJ> 12232 FOUNDA1100 St.fiVEY 03/21/2205

0 BENCH MARK @ SE:T NAlL(OISK 122:32
~~

d" WIITER lAETER o IRON PIPE FOUND SiZE SHOWN
ANAL SLR>8' 01/31/2006

~~ -

o FOUND 5/6" IRON ROO WITH RECERTIFICAnoN Sl..fWEY
¢ LIGHT POLE CAP~NUl.laER INDICA.TEO

tr FIRE HYDRANT @ NAIL FOUND Ra1SED CER7lRCATIONS -------- --------

OT j0~~'b~Eaox
[] CONCRETE: MDNUI.lENT FOUND

4",4", RlS i2642
r::P GAS "'ETER _ FENCE lY?E INDICATED

ef8POSTAL !,!All 80X -ou- OVERHEAD UTILITY

R ~/~~_7-C~
r:f ELECTRIC l.lET£R X 92,J "'EXISTING £LEVAnON

MANHOLE (? TYPE) i:2COwSANITARY ClEANOUT

0
S SANITARY SEWER
D STORl.I DRAINAGE e =WATER VAlVE
E: ELECTRIC ., _CABL[ TElEVISION RISERT TE:l£PHONE SIG'IE1J'

EI FPL ELECTRIC
PETER a JOHNSON.~cTRANSfORMER R.A. PF/OFESSIONAL ORIMAPPER 15913ON 4',4.5' CONe PAD

~ TOMOKA ENGINEERING SPECIFIC PURPOSE FAO.JECT NO. T3037WCI-B
=-- --=
~ ~-- SURVEY

DRAWING

~~
CIVIL ENGINEERING. LAND SURVEYING SINCE 1m REFERENCE NO. 3037-FNL 15

",....::;-. -- DAYTONA BEACH R.AaER/PALM COAST FINAL
WI~ UD L..f'G( EIK1, aim ua Dllyioo1bdl R.. 32Tfl LOCA110N DATE' 02/06/2006

Pflt:ntJ:3B8-274-16OO FIr. 386-274-1602
L9P2:J2 .".., 1""'......." ....-""9-'''''' .oe"-l<: wn.I"""".""",,<Qm SHEET NO. 2 OF 6
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SHEET 3 OF 6 SHEETS

RRST LEVa - FLOOR PLAN
BUR..DtNG UNIT 1501

TOMOKA ENGINEERING
OI'lL nmNEER!NG & l.AND SURVt:'IIflG SINCE 1976
DAYTC.W4 BEACH R..AOl..ER!l"AUlCOAST
Wlbc.. HIIU'lMa.t, ..._L:iIIIbII~ fLll2I7

,."",. ...D4-IlOO Fv~lB~ .... _

UNIT TYPE 01

u\~1 15.0'

.'~'~~~~
CASA BELlA ~
ACQt{)()IftJ,A

SlTUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

El[VATOR

WIJBY

23,0'

CARAG[ B

UIIII fWE 01

CA~AG£ r:
IJIIIT T)1>[ OJ

GARAGE A
UNIT Ir!'[ 01

I
J

DRI\I£I\IAY
UNIT WE or

'" DRIVEWAY,
UIIIT Tiff 02

~
!,
~

•,
J
•;

f
DRlIfWAY

UIIIT 1M OJ

§
~,,
~
;
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SCALE 1" /0' J5.~'

8fQROOl.I 31Dfl/

176'

5IJII OfCK

tAl/A!

FAI,/IL Y ROO/.!

296'

UNIT TYPE 02

!l9'

lANAI

U~NG ROON

1
193"

14,(

/ ----

p:

CASA BELLA II,
A~

SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

SECOND LEVEL - R.OOR PLAN
BULDING UNT 1502

TOMOKA ENGNEERING
ClV1L ENGiNEERING It. lA.UD SUR\o{YlNG SINCE 1976
04Y11::WA. 9EACH R..AaER!l'MJI ea.tST

"'~1CI.I'OoI._Wlr"'",,*"-~R..:rlJIl
l'b:trIIo~ ,..~--- --,--

JOB # T3037INC1·8 SHEET 4 OF 6 SHEETS
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SCALE 1" = 10'
::_:\~:- .. n.n_."0.:_,

t"£=7--o~10.0'

18.4'

29.5'

29.4'

STAiR

SHEET 5 OF 6 SHEETS

TOMOKA ENGNEERING
CIlfL fNGlNITR1NG &. LAND SiJRl,I[l1NG SiNCE 1976
(lA;rn::NA~ R.AaBl/PM..W COAST

IIIll ca.lilIl lJIQ,Ia.f, LUlIfIo.,t:nI8tlId'< /'t.,.
1'Ia-.--oHlI:o Fu~--...- ---

125'

OIIiItiC ROOM

r-![~!-" ( ~.

L'::==:~I:~-1i.".!_'h

!

JOB #- T3037\NCI-B

"FAMilY I?DOl.!

UNIT TYPE 03
7.0'

8EIJROOU 12

"-(~-

( 'e

IH'

CASA88lA~

ACCIDOIHJ.t
SITUATED IN PALM COAST

FLAGLER COUNTY, FLORIDA

THIRD LEVEL - FLOOR PLAN
BULDNG lHf 1503
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SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

Exhibit to Amendment to Declaration of Condominium
"Graphic Description of Improvements"

I, Peter G, Johnson, of Tomoku Engineering, do hereby certify that I um a Professional Surveyor and
Mapper, Certificate # 5913, authorized and licensed to practice in the Stote of Florida and that the
construction of the improvements of Units 1501 through 1503 inclusive for Coso Bella a Condominium is
substantially complete so thot the aUached survey, plot plan, graphic description of improvements, together
with the provisions of the Declaration of Condominium describing the condominium property present an
accurate representation of the location and dimensions of the improvements constituting Units 1501
through 1503 inclusive, and that the identification, location, and dimensions of the common elements of
each unit con be determined from these materials. I further certify that all pion improvements induding
but not limited to, common element facilities serving Units 1501 through 1503 inclusive, have been
substantially completed.

Attachments:
Final Survey (2 sheets)
Floor Pion (3 sheets)

W\Tomoko\O\CJ08DOC\@T2GO.J\ntl,J1WCI CO$o~8"fo-Phos" l\Amendmt to [l.cI of Ccndo.U, 14.dcc

TOMOKA ENGNEERING
O',lL EilGlNITRlfJG &: LAND SUR\81i1G SNCE 197£

Q4YTQI.IA SS4.CH PUCLS!II'ALM COAST
...,c:a. Ja)U'Ql;-. "/oil; DI)*-~ R. 3:lD

.-;;;:;;;,;;-;.;".;~ ""':-~-

//
-----------------~~~~~-~--~~,

£/J
Signed d._
Peter G. Johnson
Florida Professional Surveyor and Map
Certificate No. 5913
1410 LPGA Blvd., Suite 148,
Daytona Beach, Florida 32117
Certificate of Authorization No. LB 2232

.,
](
t
~
- DATE ISSUED: 02/06/2006 JOB # TJOJ7WC1-B SHEET 6 OF 6 SHEETS"1.- --'
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J
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4Q9.aS'

WESTUNE~ 3

.~. "'.

NORTH ARROW

~,

II rOP~e.92'

UlLDI~ ON lINE (llP,)

BUILDING 6 \

\ \
'~L\ \

L__-J

NOO'J<f.07

1

-1
:':

~
S
'" ~~

I w

I ~~

J ~ ~

,,
212.00',

; NOO"J4'07

1 THIS IS NOT A BOUNDARY SURVEY
SEE 8l"EET 2 FOR DESCRPOON, NOTES, ABBREYIATIONB. S'1'\.eOLS AM) SOlATURE.

1HS SUFIVEY f>«)TVALD WITHOUT Tt£ Sk3NAllJRE AND ORIGINAL RASED SEAL OF A A.ORDA fEGIS'TER8) SI.RVEYOR /JK) WJ'PEA

!

= TOMOKA ENGINEERING SPECIFIC PURPOSE PRQJECTNQ, T3037WCI~B
~=-- -=co
~ ~---=- SURVEY DRAWINO

~~
CiVIL ENGINEERING l LAND SURVEYING SiNCE 1976 REFERENCE NO. 3037-FNL 16

=- • - DAYTONA BEACH FtAa.ERIPAl..M COAST FINAL--::::::...... .- .wah Qli::o< UrJ LPGd. £ltd, &.Ie.". /Aytml8Na'l, R. 321f1 LOCATION DATE' 02/06/2006
f'ht::mc 3lJ6-274~1tKXJ Fa,rt386-274-1602

uJ (22.12 _I~,"""".-..,~.o"", ._10' •••_!....""'.~M;.ro'?I SHEET NO, 1 OF 6
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t;GAJ,.~

A SPECFlC P\JRPOSE SURVEY OF A PORTION OF
CASA BEU.E ~ A CONDO!.INUM

SJlUATED IN PALM COAST, FLAGLER coum, R.ORDA

_S!lf!¥ELQff$.1JQ_71=.§:

I. THIS IS Nor A BOUNDARY $URvfY. THE PURPOSE OF THIS SURVEY IS TO SHOW THE HORIZONTAL LOCAnON
AND ELEVATION OF THE NE'N[Y CONSTRUCTED BUILDING FINAL, RELATIVE TO THE OVERALL PROPERTY BOUNDARY.
2 THIS SURVEY 1$ NOT VAUD WITHOUT THE SIGNA ruRE AND THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYOR / MAPPER.
J. nEW WORK FOR THIS SURltfY WAS COMPLETED ON JANUARY JI, 2006.
4-. UNDERGROUND UTiUTIES NOT LOCAr[D EXCEPT AS SHOI'tIN_
5. UNDERGROUND FOUNDA nONS, IF ANY, NOT LDCA fED.
6. ELEVATIONS SHO'MI ON THIS SURVEY ARE REFERENCED TO THE NATIONAL GEODETIC VERTICAL DATUM,
1929, (NGVD29) PER MEASUREMENT BASED ON THE PALM COAST PRIMARY CONTROL TRAVERSE
MONUMENTS (L-MONUMENTS) SET BY BR WATTLES, LS #14-43.
7. THERE MA Y BE ADOInONAL EASEMENTS, RESTRICTIONS AND/OR OTHER MA TTERS NOT SHOWN ON THIS
SURVEY I'IHICH MA Y BE roUND IN THE COUNTY PUBuc RECORDS.

G~TQ .~@Qft§§

130 AVFNU[ DE LA MER
PALM COAST, FLORIDA 32137

!B1MfT~

~71Qf§

C"'CURVE: S/sEcr..sEcTION PCP..P£R!AANENT CONTIlOL POI"T PRM",PERMANE"T REFEREtK:E UONUMENT
O""OELTA R/RNG"RANGE PC",POINT OF CURVE PlS.PRQFESSIONAL UlNO SURVEYOR
R·RAOIUS T/TWP",WWNSI1IP PT"POI"lT OF TANGENCY PE"PROfESSIONAL ENGI"lEER
L"'lENGTH I,O.. IDENTIFICATION PI"POINT OF INTERSECTION OOB..OfFielAL RECORD BOOK
CH..eHDRD CONc""coNeRETE

PB~PLAr BOOK I'FE..FINISH FlOOR ELEVAnON
Ta..TAl\JCENl BEARING

(R)-RECORD
Pa"PAGE (NR)"NON~RAOlAl

ca_cHORO BEARING Poa..PQINT OF IlEGINNING
(RAD}-RADlAL

R/W-RIGHT Of WAY (F)-FIELD MEASURED POC",POINT OF WMM[NCE~[Nr
Ale-AIR CONDlllQNER UNITIi '" CENTER LINE D/W"ORIVEWA'f Ma..MAP aOOK

BR-BEDRooM CBS" CONCRETt:, BLOCK, StucCO DBl.-OOUBLE
ft ..PROPERT'!' LIME IlFP..BACKFLDW PR[VENTOR

WI_WITH

~s DA71=....QEEl§...PJitlR}'1;;'y

'"
UTILIlY POLE (1'1000) • SET 4x4x24 CONCRETE

" unliT'!' POLE (CONC)
'-«)NUMENT 12232

BOlJNI)ARY StfT'vCY
• SET 5/B" xlB" IRON ROD _.~_ ... ' ...- ~

"""4 eU'T' WIRE WITH OJ' '2232 F<:JlIM)A170N SURVEY ___ 03/ 21 /_2005 --
0 BENCH MARK @ SET NAIL/DISK 12232 ANAL SI.IRYEY _o1/31/2005 ____
r!' WATER METER o IRON PIPE FOUflO SI2E SHOWN

0.
o FOUND SIB" IRON ROD WITH RfECERTlFICA170N SURVEY - -- ~~ ~~-

LIGHT POLE CAP-NUMBER INDlCATEe

"0" FIRE HYnRANT © NAIL FOUNO
REV1SED CERT7FICATlONS - ~ - '"~-

0' TELEPHONE [J CONCRETE MONU~ENT FOUND
JUNCTION 801( 'I-"x4", RLS 12642

r:F co.s METER --ll--*- FENCE TYPE INDICATED

cf8POSTAL lAA.IL BOX -ou- OVERI-lEAD If\lLll'f

r:fi rLECTRIC METER x 92.:5 §EXISnNG ELEVMION

& /J /kfZ_7_d (P

~ANHOLE (? TYPE) !OIC:O~SANnARY CLEANOUT

C!J
S SANITARY SEWER

..WATER VALI'to STORM DRAINACE '"E ELECTRIC
~ -CABLE TELEVlSION RiSERT TELEPHONE 51GNE1J'

EJ FPL. ELECTRIC
PETER 0. .JCJI-t.JSON_~(TRANSFORl.IER FU. PROFESSIONAL OR/MAPPER f5913ON 4' .... .5· CONe PAD

~ TOMOKA ENGINEERING SPECIFIC PURPOSE PAOJECTNO, T3037WCI-B

g;- :..: SURVEY DRAWJ<G

-fiU CIVIL ENGINEERING • LAND SURYEYI/G SINCE 1918 REFERENCE NO. 3037-FNL 16
=~ • """. DAYTONA EJEACH R.AaLER/PALM COAST FINAL

A.Iah ()'jb I4D L.PCiA 9Wt., ale~ l:)jj1ona BeadI. Fl 32If7 LOCAllON DAlE: 02/06/2006
f'tIaJo: 386-214-1«XJ Far- 386-274"/602

SHEET NO. 2 OF 6~ "'~ _:tom<>toCll""""'Q~'"'P,,,,",,, ._;,., _.'_Q-""~.<....
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SHEET 3 OF 6 SHEETS

10.0'

15.0

JOB # T3037\IVCI-B

CASA BElLA I,
ACQt{)()t,f.U,4

SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

RRST LEVB.. - FLOOR PLAN
BUll.D1'lG UNIT 1601

TOMOKA ENGINEERING
CiVll [NGNEERiNG «lAND SURVEYl~G SlNC[ 1976
DA 'YTCWA~ RJ.CtSVPALAI COAST

fIIIh~lMlU'I:MkUo*~s..ciI.R.:rtIll
"-'~ Fu~----..- --._-

1.8'

2.2'

UNIT TYPE 01
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'"
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EOUIP '", ~j.
" tlEVA101/ ~ :::
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?J.O'
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UNIT T'tP[ 02

GAflAr;[ a

UWf DPC OJ
ORi\l[NA'(

I,

UNtr fYPE 02
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b
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n 10 20

/,lASTER BA 1M

laJ'

('~~:\ ;.,

\~i fi? '
::.Jl:

14.6'

SCALE 1" = 10'

UNIT TYPE 02

lI'ANG ROOM DlNiUG ROOU .~

,,
•

AC()I{)()I,flJ.I

CASA BB.lA U,
FLAGLER COUNTY, FLORIDA

SITUATED IN PALM COAST

SECOND LEVEL - R..OOA PLAN
Bl.U)tJG LNr 1602

TOMOKA ENGNEERING
Cl\1l ENGINEERING /( UNO SURVEYING smc[ 1915
04l"'1'tWo18E,l;CH RAa..ERlPAJ..JJCOA8T

_ca.J«Il.Pl1ol.......~...""R.3lD
"...~ Fu~--- ----

JOB # T30371NC1-B SHEET 4 OF 6 SHEETS
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1IltNG 11(0),/

I.AlIA!

..
fMI/UlllJOI,i

J.. j"

UNIT TYPE 03

[}1/11NG 1I0!J1.1 -"

.IJAi/l

,
•.

MASIFR B£DROO/.l

ACONJOt.tIIIJ,l

CASA BELLA Il
FLAGLER COUNTY, FLORIDA
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SITUATED IN PALM COAST
FtAGLER COUNTY, FLORIDA

Exhibit to Amendment to Declaration of Condominium
"Graphic Description of Improvements"

I, Peter G. Johnson, of Tomoke Engineering, do hereby certify lhat I am a Professional Surveyor and
Mapper, Certificate # 5913, authorized and licensed to practice in the Stote of Florida and that the
construction of the improvements of Units 1601 through 1603 indusive for Coso Bella a Condominium is
substantially complete so that the attached survey, plot plan, graphic description of improvements, together
with the provisions of the Declaration of Condominium describing the condominium property present an
accurate representation of the location and dimens'lons of the improvements constituting Units 1601
through 1603 inclusive, ond that the identification, location, and dimensions of the common elements of
each unit can be determined from these materials. I further certify thot all plan improvements inclUding
but not limited to, common element fodifles serving Units 1601 through 1603 inclusive, hove been
substantially completed.

Attachments:
Finol Survey (2 sheets)
Floor Plan (3 sheets)
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DATE ISSUED: 02/06/2006

Peter G. Johnson
Florido Professional Surveyor and Mappe
Certificate No. 5913
1410 LPGA Blvd., Suite 148,
Daytona Beach, Florida 32117
Certificate of Authorization No. LB 2232
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