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DECLARATION OF CONDOMINIUM
OF

CASA BELLA I, A CONDOMINIUM

WCI COMMUNITIES, INC., a Delaware corporation (the “Declarant™), on behalf of
itself and its successors, grantees, and assigns, hereby makes this Declaration of Condominium:

1. INTRODUCTION AND SUBMISSION TO CONDOMINIUM.

1.1.  INTRODUCTION. The Declarant owns the fee simple title to certain land
located within the City of Palm Coast, Flagler County, Florida, as more particularly described in
Exhibit A attached hereto (the “Property”).

12. SUBMISSION TO CONDOMINIUM. The Declarant hereby submits the
following property to the condominium form of ownership and use in the manner provided for in
the Condominium Act:

1.2.1.  the Property, together with all improvements erected or to be erected
thereon;

1.2.2.  all other property, real, personal or mixed, now or hereafter situated on or
within the Property; and

1.2.3. the Units and the Common Elements now or hereafter situated on the
Property; provided, however, excluding all cable television, cellular phone antennae and other
utility installations or equipment owned by a cable television, telecommunication, cellular phone
or utility provider which have contracted with or have imposed other legal requirements upon the
Declarant or the Association to provide a utility or telecommunication service and/or equipment.
The Units and Common Elements are hereby declared to be subject to the restrictions,
easements, conditions and covenants contained in this Declaration of Condominium governing
the use of the Units and Common Elements and prescribing the obligations and responsibilities
incident to ownership of each Unit and its appurtenant Limited Common Elements and
undivided interest in Common Elements.

2, NAME - PLAN OF DEVELOPMENT. The Declarant has or will construct eight (8)
buildings (individually, a “Building” and collectively, the “Buildings”) containing three (3)
residential condominium units each, for a total of twenty-four (24) residential condomintum
units and associated improvements (individually, a “Unit” and collectively, the “Units”). The
name of the Condominium is “Casa Bella I, a Condominium.”

3. NAME OF ASSOCIATION. The name of the condominium association responsible for
the operation of the Condominium is “Condominium Association of Casa Bella I, Inc.,” a not-
for-profit Florida corporation.
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4, DEFINITIONS. The terms used herein will have the meanings stated in the
“Condominium Act” (subsequently defined) unless otherwise defined below, or unless the

context otherwise requires:

4.1.  *“Adrticles of Incorporation” or “Articles” The Articles of Incorporation for the
Association, as amended from time to time. A copy of the Articles of Incorporation is attached
to this Declaration as Exhibit C.

42. “dssessment”™ The share of the funds required for the payment of Common
Expenses that are from time-to-time assessed against a Unit Owner.

4.3.  “Adssociation”- Condominium Association of Casa Bella I, Inc., a not-for-profit
Florida corporation responsible for the operation of the Condominium, and its successor(s).

4.4.  “Association Property” - All real and personal property owned or leased by the
Association, '

4.5, “Board of Directors”, “Board” or “Directors of Board” - The board of directors
responsible for the administration of the Association, referred to in the Condominium Act as the
board of administration.

4,6.  “Building” or “Buildings” - The structures in which the Units and the Common
Elements are located, regardless of the number of such structures, which are located on the

Property.

4.7.  “By-Laws” - The By-Laws of the Association, as amended from time to time. A
copy of the By-Laws is attached to this Declaration as Exhibit D.

4.8, “Capital Improvement Assessment” - A charge against a Unit Owner and the
Unit Owner’s Unit, representing a portion of the costs incurred by the Association for the
acquisition, installation, construction or replacement (as distinguished from repairs and
maintenance) of any capital improvements located or to be located within the Common Elements

or Association Property.

4.9.  “Charge or Special Charge” - The obligation of a Unit Owner to pay or
reimburse money to the Association that cannot be secured as an Assessment pursuant to
Section 718.116 of the Condominium Act, but which will, if the charge is not paid, give rise to a
cause of action against the Unit Owner pursuant to this Declaration.

4.10. “Common Elements” - “Common Elements” means and includes:

4.10.1. the Property;

4.10.2. the portions of the Condominium Property not included within the Units,
including, but not limited to, (i) any other land or interests in land which may be included in the
Condominium Property, whether or not contiguous; and (i1) all improvements and parts thereof
which are not included within the Units;

MIADOCS 636103 7



4.10.3. easements over, under, across and through Units for conduits, ducts,
plumbing, wiring and other facilities for the furnishing of utility and other services to Units and
the Common Flements and/or the Condominium Property;

4.10.4. easements of support in every portion of a Unit which contributes to the
support of any other Unit or the Building in which such Unit is located;

4.10.5. the property and installations required for the furnishing of utilities and
services to more than one Unit or to the Common Elements and/or the Condominium Property;

and

4.10.6. any other parts of the Condomimium Property designated as Common
Elements in this Declaration or the Condonunium Act.

Reference in this Declaration to Common Elements shall include all Limited Common
Flements unless the context would otherwise dictate.

4.11. “Common Expenses” - All expenses incurred by the Association for the
operation, maintenance, repair, replacement or protection of the Common Elements and the
Association Property for which the Unit Owners are liable to the Association, and any other
expense designated as a “Common Expense” by the Condominium Act, this Declaration, the
Articles of Incorporation, or the By-Laws. For purposes of this Declaration, “Common
Expenses” shall also include, without limitation: (a) all reserves for Common Elements required
by the Condominium Act or otherwise established by the Association, regardless of when reserve
funds are expended; (b) the cost of a master antenna television system or duly franchised cable
television service obtained pursuant to a bulk contract; (c) if applicable, costs relating to
reasonable transportation services, insurance for directors and officers, road maintenance and
operation expenses, in-house and/or interactive communications and surveillance systems; (d)
the cost of any bulk contract for broadband, telecommunication satellite and/or internet services,
if any; (e) the real property taxes and other maintenance expenses attributable to any Association
Property; (f) any unpaid share of Common Expenses or Assessments extinguished by foreclosure
of a superior lien or by deed in leu of foreclosure; (g) the costs of carrying out the powers and
duties of the Association; (h) insurance premiums as described in Section 12; (i) legal and
accounting fees, management fees and compensation and operating expenses of the Common
Elements; (j) the Assessments and other maintenance expenses attributable to any Units acquired
by the Association; (k) charges for utilities, water, sewer, waste, natural gas and cable used in
common for the benefit of the Condominium or if not separately metered for each Unit and any
bulk metered or bulk calculated utility services rendered to the Condominium Property or the
Units for their benefit; (1) cleaning and janitorial services of the Common Elements; (m) fees,
costs and charges payable by the Association and related or due pursuant to the Neighborhood
Declaration; (n) fees, costs and charges payable by the Association and related or due pursuant to
the Master Declaration; and (o) any other expenses designated from time to time by the Board of
Directors as Common Expenses which are not inconsistent with the Condominium Act. Common
Expenses shall not include any separate obligations of individual Unit Owners. Common
Expenses are allocated among the Unit Owners on an equal fractional basis, with each Unit
having one fractional share (the numerator of each fractional share being 1 and the denominator
being the total number of Units in the Condominium).
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4.12. “Common Surplus” - The excess of all receipts of the Association collected on
behalf of the Association from the Owners of Units over and above the amount of Common

Expenses.

4.13. “Condominium” - Casa Bella I, a Condominium, the condominium created by
this document.

4.14. “Condominium Act” - Chapter 718, Florida Statutes, in its form as of the date of
this Declaration, and as it may hereafter be renumbered. All references to Chapter 718, Florida
Statutes, or any section or subsection thereof shall be deemed to refer to such Chapter, section or
subsection in its form as of the date of this Declaration, and as it may hereafter be renumbered.

4.15. *“Condominium_Documents” - This Declaration and the attached exhibits, as
same may be amended from time to time.

4.16. “Condominium_Parcel” - A Unit, together with the undivided share in the
Common Elements which are appurtenant to the Unit.

4.17. “Condominium_ Property” - The real and personal property (including, the
Property), both tangible and intangible, subject to condominium ownership, whether or not
contiguous; all improvements thereon; and all easements and rights appurtenant thereto intended
for use in connection with the Condominium.

4.18. “Condominium Plot Plan” - The condominium drawings required by Section
718.104 of the Condominium Act as amended from time-to-time. A copy of the Condominium
Plot Plan is attached to this Declaration as Exhibit B and made a part hereof.

4.19. “County” — The County of Flagler, State of Florida.

4.20. “DCDD” - The untform community development district established pursuant to
Chapter 190, Florida Statutes, and known as the Dunes Community Development District (the
“DCDD™) which administers a portion of Hammock Dunes, including the Condominium.

421. “Declaration” or “Declaration of Condominium” - This Declaration of
Condominium and all exhibits attached hereto, as it may be amended from time to time.

4.22. “Declarant” - WCI Communities, Inc., a Delaware corporation, its successors
and such of its assigns as to which the rights of Declarant hereunder are specifically assigned.
Declarant may assign all or a portion of its rights hereunder, or all or a portion of such rights in
connection with specific portions of the Condominium. In the event of any partial assignment,
the assignee shall not be deemed the Declarant, but may exercise such rights of Declarant as are
specifically assigned to it. Any such assignment may be made on a nonexclusive basis.
Notwithstanding any assignment of the Declarant’s rights hereunder (whether partially or in
full), the assignee shall not be deemed to have assumed any of the obligations of the Declarant
unless, and only to the extent that, it expressly agrees to do so in writing. The rights of Declarant
under this Declaration are independent of the Declarant’s rights to control the Board of Directors
of the Agsociation, and, accordingly, shall not be deemed waived, transferred or assigned to the
Unit Owners, the Board or the Association upon the transfer of control of the Association.
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4.23. “Division” — The Division of Florida Land Sales, Condominiums and Mobile
Homes of the Department of Business and Professional Regulation, State of Florida, or its
SUCCEessoT.

4.24. “Elevator Facilities” — Collectively, the private elevator in each Building and the
elevator lobby, the elevator equipment and elevator equipment room, the air conditioning
equipment servicing the elevator lobby and the air conditioning equipment room and the exterior
entry area leading to the first floor elevator lobby, all as located on the first floor of each

Building.

4.25. “Exhibits”

A. Legal Description of the Property;,

B. Survey and Condominium Plot Plan;

C. Association Articles of Incorporation; and
D. Association By-Laws.

The foregoing Exhibits are hereby incorporated into this Declaration by reference thereto.

426. “Extraordinary Financial Event” shall have the meaning given to it in
Section 11.1 below.

4.27. “Family” - One natural person or a group of two or more natural persons, each of
whom is related to each of the others by blood, marriage, or adoption (exclusive of household
servants); or not more than two adult persons not so related and the children of either or both of

them who reside together as a single not-for-profit housekeeping unit.

4.28. “First Mortgagee” — The mortgagee or its assignee of a first mortgage on a
Condominium Parcel.

4.29. “Guest” - Any person who is physically present in or occupies a Unit on a
temporary basis at the invitation of the Unit Owner without the payment of consideration.

4.30. “Hammock Dunes” - The lands in the City of Palm Coast, Flagler County,
Florida identified in the Master Declaration.

4.31. “Institutional First Mortgagee” - A bank, savings and loan association, insurance
company, real estate or mortgage investment trust, pension fund, an agency of the United States
Government, morigage banker, the Federal National Mortgage Association (“FNMA™), the
Federal Home Loan Mortgage Corporation (“FHLMC”) or any other lender generally recognized
as an institutional lender, or the Declarant, holding a first mortgage on a Unit or Units.

4.32.  “Insurance Trustee” - The term “Insurance Trustee” shall have the meaning
ascribed to such term in Section 12.8.

4.33.  “Insured Property” - The term “Insured Property” has the meaning ascribed to
such term in Section 12.2.1.
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4.34. *“Lease” - The grant by a Unit Owner of a temporary right of use of a Unit.

4.35. “Lessee” - The person or persons, entity or entities, who are the lessees under a
Lease of any part or all of a Unit. All such leased property is referred to as the “Leased
Premises.” Lessees shall not be Members of the Association, but shall, through the Unit Owner,
be entitled to certain rights and undertake certain obligations with respect to the Unit. Such
rights and obligations are appurtenant to the Lessee’s lease of the Leased Premises.

4.36. “Limited Common Elements” - Those Common Elements, the use of which 1s
reserved to a certain Unit or Units to the exclusion of the other Units, as same are shown on the
Condominium Plot Plan or are specified in this Declaration. A Limited Common Element is
appurtenant to the specific Unit to which it is assigned and includes, without limitation, parking
garages, clevators, elevator lobbies, storage spaces and terraces. Except as set forth in Exhibit B,
in the event of any reasonable doubt or dispute as to whether any portion of the Common
Elements constitutes a Limited Common Element, or in the event of any question as to which
Units are served thereby, a decision shall be made by a majority vote of the Board of Directors of
the ‘Association and shall be binding and conclusive when so made; provided, however, this
provision shall not affect Common Elements or Limited Common Elements identified as such in

Exhibit B to this Declaration.

4.37. “Master Association” - Hammock Dunes Owners’ Association, Inc., a Florida
not-for-profit corporation, formed for the purposes stated in the Master Declaration, and which
administers the Hammock Dunes development. Unit Owners are automatically members of the

Master Association.

4.38. “Master Declaration” - The term “Master Declaration” means the Declaration of
Protective Covenants, Conditions and Restrictions for Hammock Dunes recorded in Official
Records Book 392, at Page 343, of the Public Records of Flagler County, Florida, covering the
development of Hammock Dunes as described in the Master Declaration, as supplemented and
amended from time to time.

4.39. “Member” - Each Unit Owner who is a member of the Association.
Notwithstanding the foregoing, each Unit shall have one (1) indivisible vote that may be cast at
meetings of the Members pursuant to the terms of the By-Laws of the Association attached to

this Declaration as Exhibit D.

4.40. “Neighborhood” - The neighborhood comprised of the Condominium and other
Neighborhood Condominiums pursuant to the Neighborhood Declaration.

4.41. “Neighborhood Association” - Casa Bella Neighborhood Association, Inc., a
Florida not-for-profit corporation, formed for the purposes stated in the Neighborhood
Declaration, and which administers the Neighborhood. Unit Owners are automatically members
of the Neighborhood Association.

4.42. “Neighborhood Condominiums” - One or more condominiums which the
Declarant may, but shall not be obligated to, construct, which, together with the Condominium,
will comprise the Neighborhood.
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443, “Neishborhood Declaration” - The Declaration of Covenants and Restrictions
for Casa Bella at Hammock Dunes, as recorded in Official Records Book , Page of
the Public Records of Flagler County, Florida, covering the Neighborhood, as amended and
supplemented from time to time. ' '

4.44. “Occupant” — A person (be it an Owner or a Lessee) who resides in a Unit.
Where the context dictates, an Occupant shall also be deemed to include the family members,

Guests, licensees and invitees.

4.45. “Optional Property” - The term “Optional Property” has the meaning ascribed to
such term in Section 12.8.2.

4.46. ‘“Operation” - The administration and management of the Condomininm
Property.

4.47. “Person” - An individual, corporation, partnership, trust, or other legal entity
capable of holding title to real property.

4.48. “Primary Institutional First Mortgagee” - The First Mortgagee which owns, at
the relevant time, Unit mortgages securing a greater aggregate indebtedness than is owed to any
other First Mortgagee.

449, “Property” - That certain real property as described in Exhibit A to this
Declaration.

4.50. “Rules and Regulations” - The Rules and Regulations of the Association, as
amended from time-to-time.

4.51. “Special Assessment” - A charge against a Unit Owner and the Unit Owner’s
Unit, representing a portion of the costs incurred by the Association for specific purposes of a
nonrecurring nature which are not in the nature of capital improvements.

4.52. “Termination Trustee” - The term “Termination Trustee™ shall have the meaning
ascribed to such term in Section 19.3.1.

4.53.  “Unit” - That portion of the Condominium Property which is subject to exclusive
fee simple ownership. The term “Unit,” where the context so requires or admits, is often used
synonymously in this Declaration with “Condominium Parcel” when meaning the Unit and all

appurtenances to the Unit.

4.54.  “Unit Owner” - The record owner of legal title to a Condominium Parcél.

4.55. “Very Substantial Damage” - The term “Very Substantial Damage” shall have
the meaning ascribed to such term in Section 13.1.

4.56. “Voting Interest” - The voting rights distributed to the Association members
pursuant to Section 718.104(4)(1) of the Condominium Act.
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Whenever the context permits, use of the plural includes the singular, use of the singular
includes the plural, and use of any gender includes all genders.

5. CONDOMINIUM UNITS, BOUNDARIES, AND APPURTENANCES. Each Unit
and its appurtenances (including an undivided interest in the Common Elements and any right to
use any Limited Common Elements) constitute a separate parcel of real property that may be
owned in fee simple. The Umt may be conveyed, transferred, and encumbered like any other
parcel of real property, independently of all other parts of the Condominium Property, subject
only to the provisions of the Condominium Documents and applicable laws.

5.1.  SURVEY AND PLOT PLAN. Attached to this Declaration as Exhibit B is a
survey of the land, a graphic description of the improvements and a plot plan of the
Condominium. Exhibit B identifies the twenty-four {24) Units in the Condominium, the eight
(8) Buildings, the Common Elements, the Limited Common Elements and their relative locations

and approximate dimensions.

5.2.  UNIT IDENTIFICATION. Each Unit and Building is separately identified by a
number as shown on the Condominium Plot Plan attached to this Declaration as Exhibit B. The
first digit of a three digit Unit number and the first and second digits of a four digit Unit number
represent the number of the Building in which the Unit is located. The last digit of a Unit
number represents the floor level of the Unit (there being only one Unit per floor in each
Building). For example, Unit 1403 is the Unit located on the third floor of Building 14. In
certain instances, Units may be referred to as, or bear the designation of, either Type “01,” Type
“02,” or Type “03” Units; Type “01” refers to a Unit located on the first floor of a Building,
Type “02” refers to a Unit located on the second floor of a Building and Type “03” refers to a
Unit located on the third floor of a Building. If more than one Unit in the Building is acquired
by the same Owner and such Units are contiguous to one another and such Owner desires to
combine such Units into a single Unit, the approval of such Owner, the Owner of the Units to be
combined, the record owner(s) of liens on the Units to be combined and the members of the
Association owning not less than seventy-five percent (75%) of the Units shall be required prior
to such a modification; provided, however, that so long as the Declarant shall own any Unit,
approval of the record owner of liens on the Declarant owned Units and the members of the
Association owning fifty-one percent (51%) or more of the Units shall be required prior to such

modification.

5.3. NO SUBDIVISION OF UNIT. Except as expressly stated to the contrary in this
Declaration, no Unit may be divided or subdivided, nor in any manner made into a smaller Unit
than that Unit as shown on Exhibit B.

5.4. NO SEPARATION OF COMMON ELEMENTS OR LIMITED COMMON
ELEMENTS. Neither any undivided interest in the Common Elements declared to be an
appurtenance to a Unit or Units nor the use of any parcel of Limited Common Elements, may be
transferred, conveyed, devised or encumbered separately from the Unit(s) to which it is

appurtenant.
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5.5, CONVEYANCE ETC. OF UNIT. The transfer, conveyance, devise or
encumbrance of a Unit shall be deemed to include in the transfer, conveyance, devise or
encumbrance, the (a) undivided interest in the Common Elements and the Common Surplus
appurtenant to the Unit, (b) the use rights in any Limited Common Elements appurtenant to the
Unit, even though such undivided interest in Common Elements or rights in any parcel of
Limited Common Elements are not expressly described in the instrument conveying, devising or
encumbering the Unit, (¢} an exclusive easement for the use of the airspace occupied by the Unit
as it exists at any particular time and as the Unit may lawfully be altered or reconstructed from
time-to-time, (d) membership in the Association with the full voting rights appurtenant thereto,
and (e) other appurtenances as may be provided by this Declaration. Any instrument purporting
to transfer, convey or encumber any Unit or its appurtenant interest in Common Elements or
appurtenant rights in any parcel of Limited Common Elements separately or otherwise than as a
unitary Condominium Parcel shall be null and void insofar as it purports to affect any interest in
the Unit and its appurtenant undivided interest in Common Elements and any appurtenant
Limited Common Element. Any instrument transferring, conveying, devising, encumbering or
otherwise dealing with any Unit which describes said Unit by its designation assigned in Exhibit
B without limitation or exception, shall affect the -entire Unit and its appurtenant undivided
mterest in Common Elements and appurtenant rights in any Limited Common Elements.
Nothing contained in the Condominium Documents shall be construed as prohibiting ownership
of any Unit and its appurtenant undivided interest in Common Elements and any appurtenant
Limited Common Elements by more than one person or entity as tenants in common, joint
tenants or as tenants by the entireties.

5.6. BOUNDARIES. Each Unit shall include that part of the Building containing the
Unit that lies within the boundaries as defined below. The boundaries may exist now or may be
created by construction, scttlement, or movement of the Building; or by permissible repairs,
reconstruction, or alterations.

5.6.1. UPPER AND LOWER BOUNDARIES. The upper and lower
boundaries of each Unit will be:

5.6.2. UPPER BOUNDARY. The horizontal plane of the unfinished lower
surface of the ceiling of the Unit, extended to meet the perimeter boundaries.

5.6.3. LOWER BOUNDARY. The horizontal plane of the unfinished upper
surface of the floor of the Unit, extended to meet the perimeter boundaries.

5.6.4. PERIMETER BOUNDARIES. The perimeter boundaries of the Unit
shall be the vertical planes of the unfinished interior surfaces of the drywall walls bounding the
Unit extended to their planar intersections with each other and with the upper and lower
boundartes as shown on the Condominium Plot Plan attached as Exhibit B to this Declaration.

5.6.5. APERTURES. Where there are apertures in any boundary, including,
but not limited to, windows, doors, bay windows and skylights, such boundaries shall be
extended to include the windows, doors, skylights and other fixtures located in such apertures,
including all frameworks, window casings and weather stripping thereof, together with exterior
surfaces made of glass or other transparent materials.

MIADOCS 636103 7



5.6.6. EXCEPTIONS. In cases not specifically covered above, and/or in any
case of conflict or ambiguity, the Condominium Plot Plan of the Units set forth as Exhibit “B” to
this Declaration shall control in determining the boundaries of a Unit, except that the provisions
of Section 5.6.3 above shall control unless specifically depicted and labeled otherwise on such

survey.

5.6.7. AIR CONDITIONING EQUIPMENT AND WATER HEATERS. Air
conditioning equipment and water heaters, if any, serving a particular Unit and no others and
installed on any part of the Common Elements shall be a part of the Unit which that equipment

3Erves.

53.7. EXCLUSIVE USE. Each Unit Owner will have the exclusive use of such Unit
Owner’s Unit.

5.8.  OWNERSHIP. The ownership of each Unit will carry with it, as appropriate, and
whether or not separately described, all of the rights, title, and interest of a Unit Owner in the
Condominium Property which will include, but not be limited to:

5.8.1.  Anundivided share of ownership of the Common Elements and Common
Surplus.

5.8.2. Either the exclusive use or use in common with one or more other
designated Units of the Limited Common Elements that may exist.

5.8.3. Membership in the Association and voting rights.

5.8.4. An exclusive easement for the use of the air space occupied by the Unit
as it exists at any particular time and as the Unit may be lawfully altered or reconstructed from
time to time. The easement will be terminated automatically in any air space that is vacated from

time to ime.

5.9. EASEMENTS. Each of the following easements is a covenant running with the
land as to the Condominium.

5.9.1. UTILITIES. Declarant hereby reserves unto itself and its successors and
assigns, and grants to the respective utility providers and their successors and assigns, non-
exclusive easements under, through and over the Condominium and the Property as may be
required from time to time for the construction, use and maintenance of all utilities (whether
public or private), cable television, communications, security systems and other services as may
be required to serve the Condominium; provided, however, that these easements shall not
materially and adversely interfere, on a permanent basis, with the residential use of the Units.
Declarant also hercby reserves unto itself and its successors and assigns, and grants to the
Association (with the power to assign), a non-exclusive easement over and across the Common
Elements for the purpose of providing drainage and for the installation, operation, use and
maintenance of drainage facilities; provided, however, that the Association shall be responsible
for the continuous maintenance of the easements of the drainage system located on any and all
portions of the Condominium Property. The Association shall have a right of access during
reasonable hours to each Unit to maintain, repair or replace any elements providing such services
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and to remove any improvements interfering with such facilities; provided that, except in the
case of emergencies, entry shall not be made without reasonable notice (one (1) day’s notice or
attempted notice shall be deemed reasonable, except that notice shall not be required 1f the Unit
Owner is absent when the giving of notice is attempted). A Unit Owner shall do nothing within
or outside the Unit Owner’s Unit that interferes or impairs, or may interfere or impair, the
provision of such utility, cable television, communications and security systems and other
services and drainage facilities or the use of these easements.

5.5.2. TRAFFIC. Declarant hereby reserves unto itself and its successors and
assigns, and grants to the Association and each Unit Owner, resident and Guest, a non-exclusive
easement for pedestrian traffic over, through and across sidewalks, streets, driveways, paths,
walks, hallways, lobbies, elevators and other portions of the Common Elements as may be from
time to time intended and designated for such use and for vehicular and pedestrian traffic over,
through and across, and parking on, such portions of the Common Elements as may, from time to
time be paved and intended for such purposes. No such easement shall be encumbered by any
leasehold or lien other than those on Units and any such lien automatically shall be subordinate
to the rights of Unit Owners and the Association with respect to such easements.

5.9.3. SUPPORT. An easement is granted and reserved in every portion of a
Unit and the Common Elements contributing to the support of the Building structures or any part
thereof for the benefit of all Units and the Common Elements so supported.

5.94. PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON
ELEMENTS. Declarant hereby reserves unto itself and its successors and assigns, and grants to
the Association, its successors and assigns, a perpetual, non-exclusive easement in the Common
Elements for all proper and normal purposes, and for the furnishing of services and facilities for
which the same are reasonably intended. An easement appurtenant to each Unit is granted and
reserved over such portions of the Common Elements as shall be reasonably required to gain
access to air conditioning equipment serving that Unit for the purpose of servicing, maintaining

and repairing the equipment.

5.9.5. ENCROACHMENTS. If (a) any portion of the Common Elements
encroaches upon any Unit (or Limited Common Element appurtenant thereto); (b) any Unit (or
Limited Common Element appurtenant thereto) encroaches upon any other Unit {or Limited
Common Element appurtenant thereto) or upon any portion of the Common Elements; (c) any
encroachment shall hereafter occur as a result of (i) construction of the Buildings and other
Common Elements; (ii) settling or shifting of the Buildings or other Common Elements; (iii) any
alteration or repair to the Common Elements made by or with the consent of the Association or
the Declarant, as appropriate, or (iv) any repair or restoration of the improvements to the
Condominium (or any portion thereof) or any Unit after damage by fire or other casualty or any
taking by condemnation or eminent domain proceedings of all or any portion of any Unit or the
Common Elements, then, in any such event, a valid easement shall exist for such encroachment
and for the maintenance of same so long as the improvements to the Condominium shall stand.

5.9.6. CONSTRUCTION; MAINTENANCE. The Declarant (including its
affiliates and its and their respective designees, contractors, successors and assigns) shall have
the right, in its (and their) sole discretion from time to time, to enter the Condominium Property
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and take all other action necessary or convenient for the purpose of completing the construction
of the Condominium, or any part thereof, or any improvements, structures, facilities and/or Units
located or to be located on the Condominium Property, and/or any improvements to be located
adjacent thereto, and for repair, replacement and maintenance for warranty purposes where the
Declarant, in its sole discretion, determines that it is required or desires to do so.

5.9.7. SALES ACTIVITY. For as long as there are any Units owned or leased
by the Declarant and/or the Declarant (or an affiliate} is marketing Units for sale or lease, the
Declarant, for itself and its designees, successors and assigns, shall have the right to use any Unit
(or Units leased by the Declarant or its designee) and parts of the Common Elements or
Condominium Property for guest accommodations, model apartments and sales, construction,
leasing, administration and development offices or sales centers, to show model Units and the
Common Elements to prospective purchasers and tenants of Units or improvements to be
constructed thereon, and to erect on the Condominium Property signs and other promotional
material to advertise Units or other portions of Hammock Dunes for sale or lease.

5.9.8. DECLARANT ACTIVITIES. The Declarant, for itself, its affiliates and
its and their respective successors and assigns: (i) reserves easements over the Condominium
Property as the Declarant in its sole discretion deems necessary to commence, complete, operate,
maintain, repair and replace the Buildings, any facilities or improvements relating to the
Neighborhood and/or the Neighborhood Condominiums and any other future developments
within the Neighborhood and/or Hammock Dunes; and (ii) reserves the right to temporarily
prohibit access to any portion of the Common Elements or uncompleted Units to any of the
Occupants, and to utilize portions of the Common Elements in connection with the construction
and development of the Buildings, the facilities and improvements relating to the Neighborhood
and the Neighborhood Condominiums and any other future developments within the
Neighborhood and/or Hammock Dunes. THERE MAY BE CONSTRUCTION RELATED
NOISES AND OTHER INTERRUPTIONS DURING THE CONSTRUCTION OF THE
BUILDINGS, THE FACILITIES AND IMPROVEMENTS OF THE NEIGHBORHOOD AND
NEIGHBORHOOD CONDOMINIUMS AND ANY OTHER BUILDINGS AND
IMPROVEMENTS THAT MAY BE DEVELOPED FROM TIME TO TIME WITHIN THE
NEIGHBORHOOD AND ELSEWHERE WITHIN HAMMOCK DUNES. NO UNIT OWNER
OR SUCH UNIT OWNER’S GUESTS OR INVITEES SHALL IN ANY MANNER
INTERFERE WITH ANY SUCH CONSTRUCTION. BY THE ACCEPTANCE OF THEIR
DEED OR OTHER CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER
INTEREST, AND BY USING ANY PORTION OF THE CONDOMINIUM PROPERTY,
EACH SUCH OWNER, OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES,
STIPULATES AND AGREES (1) THAT NONE OF THE AFORESAID ACTIVITIES SHALL
BE DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, UNDER THIS
DECLARATION OR AT LAW GENERALLY, (II) NOT TO ENTER UPON, OR ALLOW
THEIR CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL OR DIRECTION TO
ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A TRESPASS OR
OTHERWISE)} ANY PROPERTY WITHIN OR IN PROXIMITY TO AREA WHERE SUCH
ACTIVITY IS BEING CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT
THE TIME OF ENTRY, SUCH AS AT NIGHT OR OTHERWISE DURING NON-WORKING
HOURS), (IlIy THE DECLARANT AND THE OTHER AFORESAID RELATED PARTIES
SHALL NOT BE LIABLE FOR ANY AND ALL LOSSES, DAMAGES (COMPENSATORY,
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CONSEQUENTIAL, PUNITIVE OR OTHERWISE) INJURIES OR DEATHS ARISING
FROM OR RELATING TO THE AFORESAID ACTIVITIES, EXCEPT RESULTING
DIRECTLY . FROM THE DECLARANT’S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT, AND (IV) ANY PURCHASE OR USE OF ANY UNIT HAS BEEN AND
WILL BE MADE WITH FULL KNOWLEDGE OF THE FOREGOING.

5.9.9. CONDOMINIUM ASSOCIATION EASEMENTS. A perpetual, non-
exclusive easement is hereby granted to the Association to enter onto the Condominium
Property, for the purpose of performing such functions as are permitted or required to be
performed by the Association in connection with its duties. Such easement shall permit access to
the Units provided that, except in the case of emergencies, entry shall not be made without
reasonable notice (one (1) day’s notice or attempted notice shall be deemed reasonable, except
that notice shall not be required if the Unit Owner is absent when the giving of notice is

attempted).

5.9.10. ELEVATOR VESTIBULES. Each Unit Owner (and their guests, tenants
and invitees) of a Unit on the second and third floors of each Building (the “Type “02” and Type
“03” Units) shall have a right of access through the elevator vestibules located within the Type
“02” and the Type “03” Units as is reasonably necessary to afford emergency ingress and egress
between the elevators and the common cormidors and fire stairwells. Further, the Association
(and its and their agents, employees, contractors and assigns) shall have the right, in its sole
discretion from time to time, to enter into any such elevator vestibule as is necessary to repair,
replace, inspect, maintain and/or alter any mechanical equipment and/or elevator equipment
reasonably accessible therefrom; provided that, except in the case of emergencies, entry shall not
be made without reasonable notice (one (1) day’s notice or attempted notice shall be deemed
reasonable, except that notice shall not be required if the Umt Owner is absent when the giving
of notice i1s attempted). Pursuant to local fire safety regulations, the Unit Owners of Units
located on the second and third floors of each Building (the Type “02” and Type “03” Units)
shall not, without first obtaining the prior approval of the Board of Directors and any necessary
approvals and permits from applicable government entities: (1) remove, alter, seal, block or cover
the entrance door of the Unit between the elevator vestibule of the Unit and the common
corridor; (ii) change (except for re-keying, in which event the Unit Owner shall provide the
Association with a copy of the new keys upon or before such re-keying) or remove the locks or
other door hardware of such entrance door or otherwise place additional locks or other door
hardware upon such entrance door; or (iii) take any action or cause any action to be taken or
place any barrier within the elevator vestibule, including, but not limited to, personalty, that may
obstruct, impede or otherwise interfere with the free movement and access to and from the
elevators, the elevator vestibules and the common corridors and fire stairwells.

5.9.11. WARRANTY. For as long as the Declarant remains liable under any
warranty, whether statutory, express or implied, for any act or omission of the Declarant (its
agents, contractors or designees) in the development, construction, sale and marketing of the
Condominium, then the Declarant and its contractors, agents and designees shall have the right,
in the Declarant’s sole discretion and from time to time and without requiring the prior approval
of the Association and/or any Unit Owner (provided, however, that absent an emergency
sttuation, the Declarant shall provide reasonable advance notice), to enter the Condominium
Property, including, without limitation, the Units, the Common Elements and the Limited
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Common Elements, for the purpose of inspecting, testing and surveying same to determine the
need for repairs, improvements and/or replacements, and effecting same, so that the Declarant
can fulfill any of its warranty obligations. Failure of the Association or any Unit Owner to grant
such access may, at the election of the Declarant, result in the appropriate warranty being
nullified and of no further force or effect. Nothing herein shall be deemed or construed as the
Declarant making or offering any warranty, all of which are disclaimed (except to the extent
same may not be) as set forth in Section 23.

5.9.12, OTHER ASSOCIATION EASEMENTS. Declarant grants to the
Neighborhood Association and the Master Association a non-exclusive easement to enter the
Common Elements for the purpose of performing such functions, if any, as are permitted or
required to be performed by the Neighborhood Association and/or the Master Association in
connection with their respective duties and obligation under the Neighborhood Declaration and

the Master Declaration.

5.9.13. EXTERIOR MAINTENANCE/WINDOW WASHING. An easement is
hereby reserved on, through and across each Unit and all Limited Common Elements
appurtenant thereto in order to afford access to the Association (and its contractors) to stage
window washing equipment and to perform window washing and/or any other exterior
maintenance and/or painting of the Buildings. However, this creates no obligation to do so.

5.9.14. ADDITIONAL EASEMENTS. The Association, through its Board of
Directors, on the Association’s behalf and on behalf of all Unit Owners (each of whom hereby
appoints the Association as its attorney-in-fact for this purpose), shall have the right to grant such
additional general (“blanket”) and specific electric, gas, other utility, cable television, security
systems, communications or service easements (and appropriate bills of sale for equipment,
conduits, pipes, lines and similar installations pertaining thereto), or modify or relocate any such
existing easements or drainage facilities in any portion of the Condominium Property, and to
grant access easements or relocate any existing access easements in any portion of the
Condominium Property, as the Board shall deem necessary or desirable for the proper operation
and maintenance of the improvements, or any portion thereof, for the general health and welfare
of the Unit Owners or for the purpose of carrying out any provisions of this Declaration;
provided that such easements or the relocation of existing easements will not prevent or
unreasonably interfere with the reasonable use of the Units for dwelling purposes.

59.15. DUNES COMMUNITY DEVELOPMENT DISTRICT. A umiform
community development district pursuant to Chapter 190, Florida Statutes, has been established
known as the Dunes Community Development District (the “DCDD”) to administer a portion of
Hammock Dunes, including the Condominium. The DCDD will provide certain urban
infrastructure facilities and services, and the DCDD will have the authority to levy and collect
fees, rates, charges, taxes and assessments to pay for, finance and provide such services. The
DCDD will impose taxes and/or assessments on the Condominium Property through a special
taxing district. These taxes pay the construction, operation and/or maintenance costs of certain
public facilities within the DCDD and are set annually by the governing board of the DCDD.
These taxes and assessments are in addition to county and all other taxes and assessments
provided by law. The DCDD shall have the power to issue any types of bonds permitted by
Chapter 190, Florida Statutes.
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Each Unit Owner agrees, by acceptance of a deed or other instrument conveying title to a
Unit, to pay any and all fees, rates, charges, taxes and assessments imposed by the DCDD, with
respect to his, her or its Unit, and to abide by all of the rules and regulations of the DCDD, as
they may be amended from time to time.

These fees, rates, charges, taxes and assessments will either appear on the annual real
estate tax bill for each unit as a separate and distinct tax payable directly to the Flagler County
Tax Collector or will appear on a separate bill issued to each owner by the DCDD. All taxes of

the DCDD constitute a lien on the unit.
Declarant makes no warranty or representation regarding the DCDD.

5.9.16. BENEFICIARIES. The easements reserved and granted in this Section 5
shall be covenants running with the land for the benefit and in favor of the Unit Owners, the
Declarant and the Association, as applicable, and their successors, assigns, agents, employees,
guests, licensees and invitees for all proper purposes, and providers of utility services, cable
television, communications, security systems and other services and drainage, as may be
required or helpful to serve the Units, Common Elements and Limited Common Elements
subject to the provisions of this Declaration of Condominium and rules and regulations of the
Condominium. However, nothing in this Section 5.9 shall constitute any party a beneficiary of
any easement m Limited Common Elements for any purpose reserved to the use of a particular
Unit or Units, except for the Unit Owner or Unit Owners of that Unit or those Units and the
invitees of the Unit Owner or Unit Owners.

5.10. LIMITED COMMON ELEMENTS. Each Unit may have, to the extent
applicable and subject to the provisions of this Declaration, as Limited Common Elements

appurtenant thereto:

5.10.1. First Floor Units (Type “01”). The Limited Common Elements
appurtenant to the Type “01” Units are: (1} the exterior entry area contiguous to the Unit, (ii) the
lanai terrace contiguous to the Unit; (i) the two (2) car garage designed for the Unit as shown
on the Condominium Plot Plan, the equipment room and storage room adjacent to such garage
and the paved driveway leading exclusively to such garage; (iv) the common paved driveway
leading to both the Building in which the Unit is located and the adjacent Building (for use in
common with the other Units in the Building in which the Unit is located and the Units in the
adjacent Building ); and (v) any other areas designated as Limited Common Elements for the
Type “01” Units on the Condominium Plot Plan, all as graphically depicted on the Condominium

Plot Plan.

5.10.2. Second Floor Units (Type “02”). The Limited Common Elements
appurtenant to the Type “02” Units are: (1) the Elevator Facilities in the Building in which the
Unit is located (for use in common with the Type “03” Unit), (i1) the lanai terraces and sun deck
contiguous to the Unit, (ii1) the corridor and equipment room located on the second floor of the
Building in which the Unit is located; (iv) the two (2) car garage designed for the Unit as shown
on the Condominium Plot Plan and the paved driveway leading exclusively to such garage, (v)
the common paved driveway leading to both the Building in which the Unit is located and the
adjacent Building (for use in common with the other Units in the Building in which the Unit is
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located and the Units in the adjacent Building ); and (vi) any other arecas designated as Limited
Common Elements of the Type “02” Units on the Condominium Plot Plan, all as graphically
depicted on the Condominium Plot Plan.

5.10.3, Third Floor Units (Type “03"). The Limited Common Elements
appurtenant to the Type “03” Units are: (i} the Elevator Facilities in the Building in which the
Unit is located (for use in common with the Type “02” Unit); (ii) the lanai terraces contiguous to
the Unit; (iii) the corridor and equipment room located on the third floor of the Building in which
the Unit is located; (iv) the two (2) car garage designed for the Unit as shown on the
Condominium Plot Plan and the paved driveway leading exclusively to such garage; (v) the
common paved driveway leading to both the Building in which the Unit is located and the
adjacent Building (for use in common with the other Units in the Building in which the Unit is
located and the Units in the adjacent Building ); and (vi) any other areas designated as Limited
Common Elements of the Type “03” Units on the Condominium Plot Plan, all as graphically
depicted on the Condominium Plot Plan.

5.104. EXCLUSIVE USE AND TRANSFER OF LIMITED COMMON
ELEMENTS. I, after all of the Units have been sold by the Declarant, the exclusive use of any
Limited Common Element applicable to a Unit was not, for any reason, assigned to the use of a
specific Unit(s) by the Declarant, the Association may do so. The right of exclusive use of each
Limited Common Element passes with the Unit to which it is assigned, whether or not separately
described, and cannot be separated from it.

5.11. USE OF LIMITED COMMON ELEMENTS. The use and enjoyment of the
Limited Common Elements shall be in accordance with the terms and provisions of this
Declaration, including, without limitation, the restrictions provided in this Section 3 and
Section 15 of this Declaration, and the other Condominium Documents.

6. COMMON ELEMENTS AND COMMON SURPLUS; VOTING RIGHTS.

6.1. SHARE OF. The Common Elements and the Common Surplus are owned by the
Unit Owners in equal undivided fractional shares, with each Unit having one fractional share (the
numerator of each fractional share being 1 and the denominator being the total number of Units

in the Condominium).

6.2.  USE. Each Unit Owner and the Association will be entitled to use the Common
Elements i accordance with the purposes for which the elements are intended; however, no such
use may hinder or encroach upon the lawful rights of other Unit Owners.

6.3. VOTING. Each Unit shall have one full indivisible vote in all matters.
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7. MAINTENANCE.

The responsibility for protection, maintenance, repair and replacement of the
Condominium Property, and restrictions on its alteration and improvement shall be as follows:

7.1.  UNITS. Each Unit Owner is responsible, at such Unit Owner’s own expense, for
all maintenance, repairs, and replacements of the Unit Owner’s Unit, and the fixtures, equipment
and appliances comprising a part thereof, located therein or exclusively serving the same (but not
otherwise including Limited Common Elements except where expressly so indicated in this
Section 7). Each Unit Owner is responsible for all decorating within such Unit Owner’s Unit,
including painting, wallpapering, paneling, floor covering, draperies, window shades, curtains,
lamps and other light fixtures, and other fumishings and interior decorating. Any emergency
maintenance, repairs and/or replacements for which Unit Owners are responsible and obligated
to perform, which, if not performed or omitted, would affect other Units or Common Elements,
shall be performed promptly as the need arises, and if Unit Owner(s) fails to promptly perform
these, the Association shall have the right to perform these obligations. Notwithstanding the
obligation of Unit Owners for maintenance, repair or replacement of and in Units, the proceeds
of all insurance awards or payments under insurance carried by the Association for loss of, or
damage to Units shall be applied against repairs and replacements to the extent that such award
or payments exceed the deductible provisions of such insurance.

7.2.  COMMON ELEMENTS AND ASSOCIATION PROPERTY. The Association is
responsible for the protection, maintenance, repair and replacement of all Common Elements and
Association Property (other than those Limited Common Elements that are required in this
Section 7 to be maintained by the Unit Owner). The costs of maintaining the Common Elements
and the Association Property shall be Common Expenses. All incidental damage caused to a Unit
or Limited Common Elements by work performed or ordered to be performed by the Association
shall be promptly repaired by and at the expense of the Association, which shall restore the
property as nearly as practical to its condition before the damage, and the cost of such repair
shall be a Common Expense, except the Association shall not be responsible for the damage to
any alteration or addition to the Common Elements made by a Unit Owner or his predecessor in
title or for damage to paint, wallpaper, paneling, flooring or carpet which, of necessity, must be
cut or removed to gain access to work areas located behind them.

7.3. LIMITED COMMON ELEMENTS. The Association is responsible for the
protection, maintenance, repair and replacement of all Limited Common Elements, except as

provided in this Section 7.3 as follows:

7.3.1. TERRACES. Where a Limited Common Element consists of a terrace,
the Unit Owner who has the right of exclusive use of the area shall be responsible, at such Unit
Owner’s sole cost and expense, for: (i) the day-to-day cleaning and care of the walls, floor and
ceiling bounding said area, if any; (it) the maintenance, repair and replacement of the approved
pavers, tiles or other hard-surface floor covering of the terraces (provided that the Association
reserves the right, but not the obligation, to maintain (other than the day to day cleaning), repair
and replace the approved pavers, tiles or other hard-surface floor covering of the terraces and
charge such costs as Common Expenses); (iii)} the maintenance, repair and replacement of the
screens, if any, covering the terraces (provided that the Association reserves the right, but not the

17
MIADOCS 636103 7



obligation, to maintain (other than the day to day cleaning), repair and replace the screens
covering the terraces and charge such costs as Common Expenses); (iv) all fixed glass and
shding glass doors in portions of the entrance way to said terraces, if any; (v} the wiring,
electrical outlet(s) and fixture(s) thereon, if any, and the replacement of light bulbs.

7.3.2. PRIVATE GARAGES. Where a Limited Common Element consists of a
private parking garage, the Unit Owner who has the right of exclusive use of the private garage
shall be responsible for, at such Unit Owner’s sole cost and expense, the maintenance and repair
of all elements of the private parking garages, except that maintenance, repair and replacement of
the exterior garage doors, exterior door hardware, exterior painting and the exterior surfaces and
structures of the private parking garages shall be the responsibility of the Association and shall

be Common Expenses.

7.3.3. PRIVATE ELEVATORS. The Elevator Facilities in each Building are
limited common elements available for the exclusive use of the Units on the second and third
floors of such Building (the Type “02” and Type “03" Units). Each Unit Owner of a Type “02”
and Type “03” Unit shall be responsible for the day-to-day cleaning and care of the elevator door
and door casing providing entry into the Unit, but the maintenance, repair and replacement of the
Elevator Facilities appurtenant to the Type “02” and Type “03” Units (including the elevator
door and door casing providing entry into the Unit) shall be the responsibility of the Association
and shall be Limited Common Expenses, assessed by the Association against the Type “02” and
Type “03” Units in equal shares.

7.4. SERVICE AND MAINTENANCE CONTRACTS. If there shall become
available to the Association: (1) a program of contract maintenance for items which are located
within the Units and otherwise the responsibility of the Unit Owner, such as water heaters and/or
air conditioning compressors and/or air handlers and related equipment serving individual Units;
or (ii) certain contract services to be delivered within the Units for items otherwise the
responsibility of the Unit Owner, such as pest control or cable television, then, the Board may,
but shall not be obligated to, enter in any such contracts which the Board determines are to the
benefit of the Unit Owners generally. The expenses of such contractual undertakings to the
Association shall be a Common Expense. All maintenance, repairs and replacements not
covered by the contracts shall remain the responsibility of the Unit Owner. Since such expenses
shall constitute Common Expenses, an election by a Unit Owner not to take advantage of the
services or maintenance provided by such contracts, shall not excuse the Unit Owner from

paying his share of the cost.
8. ALTERATIONS, ADDITIONS AND IMPROVEMENTS.

8.1.  ALTERATIONS, ADDITIONS. Except for changes made by a Unit Owner with
Association approval as provided in this Section 8, whenever in the judgment of the Board of
Directors, the Common Elements, the Association Property, or any part of either, shall require
capital additions, alterations or improvements (as distinguished from repairs and replacements)
costing in excess of three percent (3%) of the then applicable budget of the Association in the
aggregate in any calendar year, the Association may proceed with such additions, alterations or
improvements only if the making of such additions, alterations or improvements shall have been
approved by a majority of the Voting Interests represented at a meeting at which a quorum is
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attained. Any such additions, alterations or improvements to such Common Elements, the
Association Property, or any part of either, costing in the aggregate of up to three percent (3%) of
the then applicable budget of the Association or less may be made by the Association without
approval of the Unit Owners. Subject to compliance with the provisions of
Section 718.112(2)(e) of the Condominium Act, the cost and expense of any such additions,
alterations or improvements to such Common Elements or Association Property shall constitute a
part of the Common Expenses and shall be assessed to the Unit Owners as Common Expenses.
For purposes of this section, “aggregate in any calendar year” shall include the total debt
incurred in that year, if such debt is incurred to perform the above-stated purposes, regardiess of
whether the repayment of any part of that debt is required to be made beyond that year. All
additions, alterations and improvements proposed to be made by the Association shall be subject
to, and restricted by, the terms and conditions of the Neighborhood Declaration and the Master
Declaration. The Board of Directors may lease or grant easements or licenses for the use of
Common Elements or Condominium Property if such use will benefit the members of the

Association and may charge for such use.

8.2. IMPROVEMENTS, ADDITIONS OR ALTERATIONS BY UNIT OWNERS.
No Unit Owner shall make any addition, alteration or improvement in or to the Common
Elements or the Association Property, nor any structural addition, alteration or improvement in
or to the Unit Owner’s Unit or any Limited Common Element, nor any addition, alteration or
improvement to Unit or any Limited Common Element which is visible from any other Unit or
the Common Elements, without, in each instance, the prior written consent of the Board of
Directors. The Board shall have the obligation to answer, in writing, any written request by a
Unit Owner for approval of such an addition, alteration or improvement within thirty (30) days
after receipt in writing of such request and all additional information requested by the Board, and
the failure to do so within the stipulated time shall constitute the Board’s consent. The Board
has the authority to approve, disapprove, or require, in its sole discretion, modifications to the
proposed work. The Board may condition the approval in any manner, including, without
limitation, retaining approval rights of the contractor, engineer and/or other professionals as a
prerequistte to perform the work. The Board’s decision will be determinative of the matter. Unit
Owners shall obtain all necessary approvals and permits from applicable government entities,
prior to making any alterations, or adding or removing such Common Elements or other
improvements. All expenses of any kind (including, without limitation, attorneys” fees and costs
of the Association) in connection with such work shall be bome by the Unit Owner in question,
including with respect to any subsequent maintenance or restoration. No Unit Owner will do any
work or cause any work to be performed that would jeopardize the safety or soundness of the
Building, increase insurance requirements or premiums or impair any easements. Proposed
additions, alterations and improvements by Unit Owners shall be made in compliance with all
laws, rules, ordinances and regulations of all governmental authorities having jurisdiction, and
with any conditions imposed by the Association with respect to design, structural integrity,
aesthetic appeal, construction details, lien protection or otherwise. Once approved by the Board
of Directors, such approval may not be revoked. The Association’s rights of review and
approval of plans and other submissions under this Declaration are intended solely for the benefit
of the Association. Neither the Declarant, the Association nor any of its officers, directors,
employees, agents, contractors, consultants or attorneys shall be liable to any Unit Owner or any
other person by reason of mistake in judgment, failure to point out or correct deficiencies in any
plans or other submissions, negligence, or any other misfeasance, malfeasance or non-feasance
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arising out of or in connection with the approval or disapproval of any plans or submissions.
Anyone submitting plans, by the submission of same, and any Unit Owner, by acquiring title to
same, agrees not to seek damages from the Declarant and/or the Association arising out of the
Association’s review of any plans hereunder. Without limiting the generality of the foregoing,
the Association shall not be responsible for reviewing, nor shall its review of any plans be
deemed approval of, any plans from the standpoint of structural safety, soundness, workmanship,
materials, usefulness, conformity with building or other codes or industry standards, or
compliance with governmental requirements. Further, each Unit Owner (including the Unit
Owner’s successors and assigns) agrees to indemnify and hold the Declarant and the Association
harmless from and against any and all costs, claims (whether rightfully or wrongfully asserted),
damages, expenses or liabilities whatsoever (including, without limitation, reasonable attorneys’
fees and court costs at all trial and appellate levels), arising out of any review of plans by the
Association hereunder. All additions, alterations and improvements proposed to be made by any
Unit Owner shall be subject to, and restricted by, the terms and conditions of the Neighborhood
Declaration and the Master Declaration. A Unit Owner making or causing to be made any
approved additions, alterations or improvements agrees, and shall be deemed to have agreed, for
such Owner, and his heirs, personal representatives, successors and assigns, as appropriate, to: (i}
be solely financially responsible for maintenance, repair, cleaning, replacement and insurance of
the modifications, installations and additions from and after the date of installation or
construction thereof as may be required by the Association, the costs of repairing any damage to
the Common Elements or other Units resulting from the existence of such modifications,
installations or additions and the costs of removing, replacing and reinstalling such modifications
if their removal by the Association becomes necessary in order to maintain, repair, replace, or
protect other parts of the Condominium Property for which the Association is responsible; and
(ii) hold the Association, the Declarant and all other Unit Owners harmless from and to
indemnify them for any liability or damage to the Condominium and/or Association Property and
expenses arising therefrom, and shall be solely responsible for the maintenance, repair and
insurance thereof. If any Unit Owner fails or neglects to maintain, repair, clean and replace as
required by this Section 8.2, and such failure or neglect continues for fifteen (15) days after such
Unit Owner’s receipt of written notice of such neglect or failure from the Association, then
(subject to the provisions of the Condominium Act), the Association may, but shall not be
obligated to, take appropriate steps to perform, or cause to be performed, the maintenance,
repatr, cleaning and replacement in the manner as required by this Section 8.2. The defaulting
Unit Owner shall, upon demand, reimburse the Association for all of costs and expenses incurred
by the Association in the exercise of its rights pursuant to this Section 8.2. Any amounts not
paid within ten (10) days from the Unit Owner’s receipt of demand from the Association shall
bear interest at the lesser of eighteen percent (18%) per annum or the highest rate permitted by
law from the date due until paid in full.

8.3, OWNER’S CONTRACTORS; DAMAGES. Whenever a Unit Owner contracts
for maintenance, repair, replacement, alteration, addition or improvement of any portion of the
Unit or Common Elements, whether with or without Association approval, such Unit Owner
shall be deemed to have warranted to the Association and its members that such Unit Owner’s
contractor(s) are properly licensed and fully insured, and that such Unit Owner will be
financially responsible for any resulting damage to persons or property.
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8.4. IMPROVEMENTS, ADDITIONS OR ALTERATIONS BY DECLARANT.
Anything to the contrary notwithstanding, the foregoing restrictions of this Section 8 shall not
apply to Declarant-owned Units. Subject to the provisions of this Section 8.4, the Declarant shall
have the additional right, without the consent or approval of the Board of Directors or other Unit
Owners, to make alterations, additions or improvements, structural and non-structural, interior
and exterior, ordinary and extraordinary, in, to and upon any Unit owned by it and Limited
Common Elements appurtenant thereto (including, without Iimitation, the removal of walls,
floors, ceilings and other structural portions of the improvements), and to expand, alter or add to
all or any part of the recreational facilities. Any amendment to this Declaration required by a
change made by the Declarant pursuant to this Section 8.4 shall be adopted in accordance with
Section 18 of this Declaration. Without limiting the generality of the provisions of this Section
but subject to the provisions of this Section, the Declarant shall have the right, without the vote
or consent of the Association or Unit Owners, to (a) make alterations, additions or improvements
in, to and upon Units owned by the Declarant, whether structural or non-structural, interior or
exterior, ordinary or extraordinary; (b) change the layout or number of rooms in any Declarant-
owned Units; (¢) change the size of Declarant-owned Units by combining separate Declarant-
owned Units into a single apartment (although being kept as two separate legal Units), or
otherwise; and (d) reapportion among the Declarant-owned Units affected by such change in size
pursuant to the preceding clause, their appurtenant interests in the Common Elements and share
of the Common Surplus and Common Expenses; provided, however, that the percentage interest
in the respective Common Elements and share of the respective Common Surplus and respective
Common Expenses of any Units (other than the affected Declarant-owned Units) shall not be
changed by reason thereof unless the Owners of such Units shall consent thereto and, provided
further, that Declarant shall comply with all laws, ordinances and regulations of all governmental
authorities having jurisdiction in so doing. In making the above alterations, additions and
improvements, the Declarant may relocate and alter Common Elements adjacent to or near such
Units, incorporate portions of the Common Elements into adjacent Units and incorporate Units
into adjacent Common Elements, provided that such relocation and alteration does not materially
adversely affect the market value or ordinary use of Units owned by Unit Owners other than the
Declarant. Any amendments to this Declaration required by changes of the Declarant made
pursuant to this Section 8.4 may be effected by the Declarant alone pursuant to Section 18.2,
without the vote or consent of the Association or Unit Owners (or their mortgagees) required,
except to the extent that the vote or consent of the Association or the Unit Owners (or their
respective Mortgagees) is required in order to comply with the provisions of Section 718.110(4)
of the Condominium Act. Without limiting the generality of Section 18 hereof, the provisions of
this Section may not be added to, amended or deleted without the prior written consent of the
Declarant. Notwithstanding any of the foregoing provisions of this Section 8.4 to the contrary,
the Declarant may not change the configuration or size of any condominium unit in any material
fashion, materially alter or modify the appurtenances to the Unit, or change the proportion or
percentage by which the owner of the Unit shares common expenses and owns the common
surplus, unless the Declarant complies with the provisions of Section 718.110(4) of the

Condominium Act.

21
MIADOCS 636103 7



9. ADMINISTRATION, POWERS AND DUTIES AND FISCAL MANAGEMENT.

9.1.  POWERS AND DUTIES. The Association shall be the entity responsible for the
operation of the Condominium and the Association Property. The powers and duties of the
Association shall include those set forth in the Articles and By-Laws. In addition, the
Association shall have all the powers and duties set forth in the Condominium Act and under
applicable law, as well as all powers and duties granted to or imposed upon it by this
Declaration, including, without limitation:

9.1.1.  the irrevocable right to have access to each Unit from time to time during
reasonable hours as may be necessary for pest control purposes and for the maintenance, repair
or replacement of any Common Elements or any portion of a Unit, if any, to be maintained by
the Association, or at any time and by force, if necessary, to prevent damage to the Common
Elements, the Association Property or to a Unit or Units;

0.1.2. the power to make and collect Assessments and other charges against
Unit Owners and to lease, maintain, repair and replace the Common Elements and Association

Property;

9.1.3. the duty to maintain accounting records according to good accounting
practices, which shall be open to inspection by Unit Owners or their authorized representatives at

reasonable times upon prior request;

9.1.4. the power to contract for the management and maintenance of the
Condominium Property and to authorize a management agent (who may be an affiliate of the
Declarant) to assist the Association in carrying out its powers and duties by performing such
functions as the submission of proposals, collection of Assessments, preparation of records,
enforcement of rules and maintenance, repair and replacement of Common Elements with such
funds as shall be made available by the Association for such purposes. The Association and its
officers shall, however, retain at all times the powers and duties granted in the Condominium
Documents and the Condominium Act, including, but not limited to, the making of Assessments,
promulgation of rules and execution of contracts on behalf of the Association;

9.1.5. the power to borrow money, execute promissory notes and other
evidences of indebtedness and to give as security therefor mortgages and security interests in
property owned by the Association, if any, provided that such actions are approved by a majority
of the entire membership of the Board of Directors and a majority of the Units represented at a
meeting at which a quorum has been attained, or by such greater percentage of the Board or Unit
Owners as may be specified in the By-Laws with respect to certain borrowing;

0.1.6. the power to adopt and amend rules and regulations concerning the
details of the operation and use of the Condominium, the Condominium Property and the

Association Property,

9.1.7. the power to acquire, convey, lease and encumber real and personal
property. Personal property shall be acquired, conveyed, leased or encumbered upon a majority
vote of the Board of Directors, subject to Section 8.1. Real property (including, without
limitation, any of the Units) shall be acquired, conveyed, leased or encumbered by the

22
MIADOCS 636103 7



Association upon a majority vote of the Board of Directors alone; provided that the requirements
of Section 8.1 pertaining to the Unit Owners’ approval of costs in excess of the threshold amount
stated therein (including the proviso regarding the debt incurred) shall also apply to the
acquisition of real property; provided, further, however, that the acquisition of any Unit as a
result of a foreclosure of the lien for Assessments (or by deed in lieu of foreclosure) shall be
made upon the majority vote of the Board of Directors, regardless of the price for same, and the
Association, through the Board of Directors, has the power to hold, lease, mortgage or convey
the acquired Unit(s) without requiring the consent of Unit Owners. The expenses of ownership
(including the expense of making and carrying any mortgage related to such ownership), rental,
membership fees, taxes, Assessments, operation, replacements and other expenses and
undertakings in connection therewith shall be General Common Expenses;

0.1.8. the power to act as the collection agent on behalf, and at the request, of
the Neighborhood Association and the Master Association for assessments due same from Unit

Owners;

9.1.9. the power to execute all documents or consents, on behalf of all Unit
Owners (and their mortgagees), required by all governmental and/or quasi governmental
agencies in connection with land use and development matters (including, without limitation,
plats, waivers of plat, unities of title, covenants in lieu thereof, etc.), and in that regard, each Unit
Owner, by acceptance of the deed to such Unit Owner’s Unit, and each mortgagee of a Unit
Owner by acceptance of a lien on said Unit, appoints and designates the President or Vice
President of the Association, as such Unit Owner’s agent and attorney-in-fact to execute any and
all such documents or consents; and

9.1.10. all of the powers which a corporation not for profit in the State of Florida
may exercise pursuant to this Declaration, the Articles of Incorporation, the By-Laws, Chapters
607 and 617, Florida Statutes (200__) and any amendments or replacements thereof and the
Condominium Act, as amended, in all cases except as expressly limited or restricted in the
Condominium Act. In the event of conflict among the powers and duties of the Association or
the terms and provisions of this Declaration, exhibits attached to this Declaration, the
Neighborhood Declaration and the Master Declaration or otherwise, the Master Declaration shall
take precedence over the Neighborhood Declaration; the Neighborhood Declaration shall take
precedence over this Declaration; this Declaration shall take precedence over the Articles of
Incorporation, By-Laws and the Rules and Regulations; the Articles of Incorporation shall take
precedence over the By-Laws and the Rules and Regulations; and the By-Laws shall take
precedence over the Rules and Regulations, all as amended from time to time. Notwithstanding
anything in this Declaration, the Association shall at all times be the entity having ultimate
control over the Condomintum, consistent with the Condominium Act.

9.2. LIMITATION UPON LIABILITY OF ASSOCIATION. Notwithstanding the
duty of the Association to maintain and repair parts of the Condominium Property, the
Association shall not be hiable to Unit Owners for injury or damage, other than for the cost of
maintenance and repair, caused by any latent condition of the Condominium Property. Further,
the Assoctiation shall not be liable for any such injury or damage caused by defects in design or
workmanship or any other reason connected with any additions, alterations or improvements or
other activities done by or on behalf of any Unit Owners regardless of whether or not same shall
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have been approved by the Association. The Association also shall not be liable to any Unit
Owner or lessee or to any other person or entity for any property damage, personal injury, death
or other liability on the grounds that the Association did not obtain or maintain insurance (or
carried insurance with any particular deductible amount) for any particular matter where: (i}
such insurance is not required hereby; or (ii) the Association could not obtain such insurance at

reasonable costs or upon reasonable terms.

9.3. RESTRAINT UPON ASSIGNMENT OF SHARES IN ASSETS. The share of a
Unit Owner in the funds and assets of the Association cannot be assigned, hypothecated or
transferred in any manner except as an appurtenance to his Unit.

9.4. APPROVAL OR DISAPPROVAL OF MATTERS. Whenever the decision of a
Unit Owner 1s required upon any matter, whether or not the subject of an Association meeting,
that decision shall be expressed by the same person who would cast the vote for that Unit if at an
Association meeting, unless the joinder of all record Owners of the Unit is specifically required
by this Declaration or the By-Laws.

. 9.5.  ACTS OF THE ASSOCIATION. Unless the approval or action of Unit Owners,
and/or a certain specific percentage of the Board of Directors of the Association, is specifically
required in the Condominium Act, other applicable law or the Condominium Documents, all
approvals or actions required or permitted to be given or taken by the Association shall be given
or taken by the Board of Directors, without the consent of Unit Owners, and the Board of
Directors may so approve and act through the proper officers of the Association without a
specific resolution. When an approval or action of the Association is permitted to be given or
taken hereunder or thereunder, such action or approval may be conditioned in any manner the
Association deems appropriate or the Association may refuse to take or give such action or
approval without the necessity of establishing the reasonableness of such conditions or refusal.

10. DETERMINATION OF COMMON EXPENSES AND FIXING OF
ASSESSMENTS THEREFOR. The Board of Directors shall from time to time, and at lecast
annually, prepare a budget for the Condominium and the Association, determine the amount of
Assessments payable by the Unit Owners to meet the Common Expenses of the Condominium
and allocate and assess such expenses among the Unit Owners in accordance with the provisions
of the Condominium Documents. The Board of Directors shall advise all Unit Owners promptly
in writing of the amount of the Assessments payable by each of them as determined by the Board
of Directors as set forth in the Condominium Documents and shall furnish copies of the budget,
on which such Assessments are based, to all Unit Owners and (if requested in writing) to their
respective mortgagees. The Common Expenses shall include the expenses of and reserves for (if
required by, and not waived in accordance with, applicable law) the operation, maintenance,
repair and replacement of the Common Elements and Association Property, costs of carrying out
the powers and duties of the Association and any other expenses designated as Common
Expenses by the Condominium Act, this Declaration, the Articles, By-Laws, or Rules and
Regulations or by the Association. Incidental income to the Association, if any, may be used to
pay regular or extraordinary Association expenses and liabilities, to fund reserve accounts, or
otherwise as the Board shall determine from time to time, and need not be restricted or
accumulated. Any Budget adopted shall be subject to change to cover actual expenses at any
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time. Any such change shall be adopted consistent with the provisions of the Condominium
Documents.

11.  COLLECTION OF ASSESSMENTS.

11.1. LIABILITY FOR ASSESSMENTS. A Unit Owner, regardless of how title is
acquired, including by purchase at a foreclosure sale or by deed in lieu of foreclosure, shall be
liable for all Assessments coming due while he, she or it is the Unit Owner. Additionally, a Unit
Owner shall be jointly and severally hable with the previous Unit Owner for all unpaid
Assessments that came due up to the time of the conveyance, without prejudice to any right the
Unit Owner may have to recover from the previous Unit Owner the amounts paid by the grantee
Unit Owner. Liability for Assessments may not be avoided by waiver of the use or enjoyment of
any Common Elements or by the abandonment of the Unit for which the Assessments are made

or otherwise,

Notwithstanding anything contained in this Declaration of Condominium, the Articles of
Incorporation or the By-Laws to the contrary, at the time of the recording of this Declaration, the
Declarant has the option of either activating the below guarantee of Assessments by checking the
box contained on the signature page of this Declaration, or leaving such box empty, in which
event the Declarant will pay Assessments on Declarant-owned Units. If the box contained on the
signature page of this Declaration is checked, then from the recording of this Declaration until
the earlier of six (6) months from the recording of the Declaration of Condominium, or the date
on which the Declarant shall first give written notice to Unit Owners of the first meeting of Unit
Owners at which they will elect a majority of the Board of Directors, the Declarant is not
obligated to pay assessments on Units which it owns, but the Declarant guarantees that until the
earlier of said dates Assessments will not increase over the stated dollar amounts specified in the
Prospectus. The Declarant shall have the right to extend the period of exemption from
assessments for common expenses against Units owned by it by extending the period of the
guaranty as set forth in the Prospectus and provided that it shall do so in compliance with any
applicable requirements of the Condominium Act and Rule 61B-22.004 of the Florida
Administrative Code Rules. The Declarant, in its sole discretion, has the right and option to
extend the period of exemption from Assessments against Declarant-owned Units for
consecutive additional one (1) month periods of time until such time as the Declarant turns over
operation and control of the Association to the Unit Owners other than the Declarant, provided
that it shall do so in compliance with any applicable requirements of Section 718.116(9) of the
Condominium Act and Rule 61B-22.004(2)(c) of the Florida Administrative Code Rules.
Notwithstanding the foregoing, and as provided in Section 718.116(9)(a}(2) of the Condominium
Act, in the event of an Extraordinary Financial Event (as subsequently defined), the costs
necessary to effect restoration shall be assessed against all Unit Owners owning Units on the date
of such natural disaster or act of God, and their successors and assigns, including the Declarant
(with respect to Units owned by the Declarant). As used in this subsection, an “Extraordinary
Financial Event” shall mean a casualty loss affecting the Condominium resulting from a natural
disaster or act of God, which is not covered by insurance proceeds from the insurance maintained
by the Association as required by Section 718.111(11) (a) of the Condominium Act.
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11.2. SPECIAL AND CAPITAL IMPROVEMENT ASSESSMENTS. In addition to
Assessments levied by the Association to meet the Common Expenses of the Condominium and
the Association, the Board of Directors may levy Special Assessments and Capital Improvement
Assessments. Such Special Assessments and Capital Improvement Assessments shall be payable
in lump sums or installments, in the discretion of the Board; provided that, if such Special
Assessments or Capital Improvement Assessments, in the aggregate in any year, exceed
$150,000.00 or cause the total Assessments levied to exceed 115% of Assessments for the
preceding calendar year, the Board of Directors must obtain approval of a majority of the Unit
Owners Units represented at a meeting at which a quorum is attained.

11.3. DEFAULT IN PAYMENT OF ASSESSMENTS FOR COMMON EXPENSES.
Assessments and installments thereof not paid within ten (10) days from the date when they are
due shall bear interest at the lessor of eighteen percent (18%) per annum or the highest rate
permitted by law from the date due until paid and shall be subject to an administrative late fee n
an amount not to exceed the greater of $25.00 or five percent (5%) of each delinquent
installment. The Association has a lien on each Condominium Parcel to secure the payment of
Assessments. Except as set forth below, the lien is effective from, and shall relate back to, the
date of the recording of this Declaration. However, as to first mortgages of record, the lien is
effective from and after recording of a claim of lien. The lien shall be evidenced by the
recording of a claim of lien in the Public Records of Flagler County, Florida. To be valid, the
claim of lien shall state the description of the Condominium Parcel, the name of the record Unit
Owner, the name and address of the Association, the amount due and the due dates, and the
claim of lien shall be executed and acknowledged by an officer or authorized officer of the
Association. The claim of lien shall not be released until all sums secured by it (or such other
amount as to which the Association shall agree by way of settlement) have been fully paid or
until it is barred by law. No such lien shall be effective longer than one (1) year after the claim
of lien has been recorded unless, within that one (1) year period, an action to enforce the lien is
commenced. The one (1) year period shall automatically be extended for any length of time
during which the Association is prevented from filing a foreclosure action by an automatic stay
resulting from a bankruptey petition filed by the Unit Owner or any other person claiming an
interest in the Unit. The claim of lien shall secure (whether or not stated therein) all unpaid
Assessments, which are due and which may accrue subsequent to the recording of the claim of
lien and prior to the entry of a certificate of title, as well as interest and all reasonable costs and
attorneys’ fees of any kind incurred by the Association incident to the collection process. Upon
payment in full, the person making the payment is entitled to a satisfaction of the lien in
recordable form. The Association may bring an action in its name to foreclose a lien for unpaid
Assessments in the manner a mortgage of real property is foreclosed and may also bring an
action at law to recover a money judgment for the unpaid Assessments without waiving any
claim of lien. The Association is entitled to recover its reasonable attorneys’ fees and costs
mcwrred either in a lien foreclosure action or an action to recover a money judgment for unpaid
Assessments. As an additional right and remedy of the Association, upon default in the payment
of Assessments and after thirty (30) days” prior written notice to the applicable Unit Owner and
the recording of a claim of lien, the Association may declare the Assessment installments due for
the remainder of the budget year in which the claim of lien was filed to be accelerated and
immediately due and payable. If the amount of such installments changes during the remainder
of such budget year, the Unit Owner or the Association, as appropriate, shall be obligated to pay
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or reimburse to the other the amount of increase or decrease within ten (10) days of same taking
effect.

11.4. NOTICE OF INTENTION TO FORECLOSE LIEN. No foreclosure judgment
may be entered until at least thirty (30) days after the Association gives written notice to the Unit
Owner of its intention to foreclose its lien o coliect the unpaid Assessments. If this notice is not
given at least thirty (30) days before the foreclosure action is filed, and if the unpaid
Assessments, including those coming due after the claim of lien is recorded, are paid before the
entry of a final judgment of foreclosure, the Association shall not recover attorneys’ fees or
costs. The notice must be given by delivery of a copy of it to the Unit Owner or by certified or
registered mail, return receipt requested, addressed to the Unit Owner at the Unit Owner’s last
known address, and upon such mailing, the notice shall be deemed to have been given. If after
diligent search and inquiry the Association cannot find the Unit Owner or a mailing address at
which the Unit Owner will receive the notice, the court may proceed with the foreclosure action
and may award attorneys’ fees and costs as permitted by law. The notice requirements of this
subsection shall be deemed satisfied if the Unit Owner records a Notice of Contest of Lien as

provided i the Condominium Act.

11.5. APPOINTMENT OF RECEIVER TO COLLECT RENTAL. H the Unit Owner
remains in possession of the Unit after a foreclosure judgment has been entered, the court in its
discretion may require the Unit Owner to pay a reasonable rental for the Unit. If the Unit is
rented or leased during the pendency of the foreclosure action, the Association shall be entitled
to the appointment of a receiver to collect the rent. The expenses of such receiver shall be paid
by the party, which does not prevail in the foreclosure action.

11.6. FIRST MORTGAGEE. The lability of a First Mortgagee holding a first priority
mortgage lien on a Unit, or its successor or assignees, which acquires title to a Unit by
foreclosure or by deed 1in lieu of foreclosure, for the unpaid Assessments (or installments thereof)
that became due prior to the First Mortgagee’s acquisition of title is limited to the lesser of: (a)
the Unit’s unpaid Common Expenses and regular periodic Assessments which accrued or came
due during the six (6) months immediately preceding the acquisition of title and for which
payment in full has not been received by the Association; or (b) one percent (1%) of the original
mortgage debt. As to a Unit acquired by foreclosure, the limitations set forth in clauses (a) and
(b) above shall not apply unless the First Mortgagee joined the Association as a defendant in the
foreclosure action. Joinder of the Association, however, is not required if, on the date the
complaint is filed, the Association was dissolved or did not maintain an office or agent for
service of process at a location that was known to or reasonably discoverable by the mortgagee.
A First Mortgagee acquiring title to a Unit as a result of foreclosure or deed in lieu thercof may
not, during the period of its ownership of such Unit, whether or not such Unit is unoccupied, be
excused from the payment of some or all of the Common Expenses coming due during the period

of such ownership.

11.7. INSTALLMENTS. Regular Assessments shall be collected monthly or quarterly,
in advance, at the option of the Association. Initially, Assessments will be collected quarterly.
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11.8. APPLICATION OF PAYMENTS. Any payments received by the Association
from a delinquent Unit Owner shall be applied first to any interest accrued on the delinquent
mstaliment(s), then to any administrative late fees, then to any costs and reasonable attorneys’
fees incurred in collection and then to the delinquent and any accelerated Assessments. The
immediately preceding sentence shall be applicable notwithstanding any restrictive endorsement,
designation or instruction placed on or accompanying a payment.

11.9. ESTOPPEL CERTIFICATE. Within fifteen (15) days after receiving a written
request therefor from a purchaser, the Unit Owner or mortgagee of a Unit, the Association shall
provide a certificate, signed by an officer or agent of the Association, stating all Assessments and
other monies owed to the Association by the Unit Owner with respect to the Unit Owner’s Unit.
Any person other than the Unit Owner who relies upon such certificate shall be protected

thereby.

12, INSURANCE. In order to adequately protect the Unit Owners, the Association, and all
parts of the Condominium Property and Association Property that are required to be insured by
the Association, insurance shall be carried and kept in force at all times in accordance with the

following provisions:

12.1. AUTHORITY TO OBTAIN. The Association shall use its best efforts to obtain
and maintain adequate insurance to protect the Association, the Association Property, the
Common Elements and the Condominium Property required to be insured by the Association
pursuant to the Condominium Act. All insurance purchased by the Association shall identify the
name of the insured as the Association, singularly and as agent for the Unit Owners covered by
the policy. In the event that the Neighborhood Association or the Master Association requests
the Association to name it as an additional insured as its interests may appear, the Association

shall attempt to do so.

12.2. BASIC INSURANCE. The Association will procure insurance covering the
Building and improvements as well as all insurable Association Property, in an amount
determined annually by the Board of Directors. Such insurance shall afford the following

protection:

12.2.1. CASUALTY. All portions of the Condominium Property located outside
of the boundaries of the Units and such portions of the Condominium Property located within the
boundaries of the Units that are required by the Condominium Act to be insured under the
Association’s policies from time to time (collectively the “Insured Property”), shall be insured in
such adequate amounts and coverages as are determined by the Board of Directors from time to
time. Notwithstanding the foregoing, the Insured Property shall not include, and shall
specifically exclude, floor, wall and ceiling coverings, electrical fixtures, appliances, air
conditioning or heating equipment, water heaters, water filters, built-in cabinets and countertops,
and window treatments, including curtains, drapes, blinds, hardware and similar window
treatment components, or replacements of any of the foregoing which are located within the
boundaries of a Unit and serve only one Unit and all air conditioning compressors that service
only an individual Unit, whether or not located within the Unit boundaries. Such policies may
contain reasonable deductible provisions as determined by the Board of Directors of the
Association. Such coverage shall afford protection against loss or damage by fire and other
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hazards covered by a standard extended coverage endorsement, and such other risks as from time
to time are customarily covered with respect to buildings and improvements similar to the
Insured Property in construction, location and use, including, but not limited to, vandalism and

malicious mischief.

Every casualty msurance policy obtained by the Association, if required by
FNMA/FHLMC, shall have the following endorsements: (a) agreed amount and inflation guard
and (b) steam boiler coverage (providing at least $50,000.00 coverage for each accident at each

location), if applicable.

12.2.2. FLOOD. The policy shall include replacement cost for the Building and
insurable improvements, as available.

12.2.3. LIABILITY. Comprehensive general public liability and automobile
liability insurance covering loss or damage resulting from accidents or occurrences on or about
or in connection with the Insured Property or adjoining driveways and walkways, or any work,
matters or things related to the Insured Property, with such coverage as shall be required by the
Board of Directors of the Association, but with combined single limit liability of not less than
$1,000,000.00 for each accident or occurrence, $100,000.00 per person and $50,000.00 property
damage, and with a cross liability endorsement to cover habilities of the Unit Owners as a group
to any Unit Owner, and vice versa. The Association may also obtain and maintain lability
msurance for its directors and officers and for the benefit of the Association’s emplovees.

12.2.4. WORKERS’® COMPENSATION. The Association shall maintain
worker’s compensation insurance to meet the requirements of law.

12.2.5, FIDELITY BONDING. The Association shall obtain and maintain
blanket fidelity bonds for each person who controls or disburses funds of the Association and the
President, Vice President(s), Secretary and Treasurer of the Association in an amount not less
than $50,000.00 for each such person, but in no event less than the minimum required by the
Condominium Act or FNMA/FHLMC from time to time based upon the maximum funds that
will be in the custody of the Association or its management agent at any one time. The
Association shall bear the cost of bonds.

12.2.6. DIRECTORS AND OFFICERS LIABILITY INSURANCE. The
Association shall obtain and maintain directors and officers liability insurance in such amounts
as the Board shall deem adequate, utilizing the broad form of policy coverage for all directors
and officers and, if reasonably available, committee members of the Association,

12.2.7. ASSOCIATION PROPERTY. Appropriate additional policy provisions,
policies or endorsements extending the applicable portions of the coverage described above to all
Association Property, where such coverage is available.

12.2.8. OPTIONAL COVERAGE. The Association may purchase and carry
such other insurance coverage as the Board of Directors may determine from time to time to be
in the best interests of the Association and Unit Owners.
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12.3. PROPERTY AND LIABILITY. Except as specifically provided in this
Declaration or by the Condominium Act, the Association shall not be responsible to Unit Owners
to obtain insurance coverage upon the property lying within the boundaries of their Unit,
including, but not limited to, the Unit Owner’s personal property, nor insurance for the Unit
Owner’s personal liability and living expenses nor for any other risks not otherwise insured in
accordance herewith. To the extent required by the Condominium Act, each Unit Owner shall
maintain insurance for all real and personal property located within the boundaries of the Unit
Owner’s Unit and all such insurance shall be in a form that complies with the requirements of the

Condominium Act,

12.4. DESCRIPTION OF COVERAGE. A detailed summary of the coverage included
in the master policies shall be available for inspection by Unit Owners upon request.

12.5.  WAIVER OF SUBROGATION. When appropriate and obtainable, each of the
foregoing policies shall waive the insurer’s right to: (a) subrogation against the Association and
against the Unit Owners individually and as a group, (b) pay only a fraction of any loss in the
event of coinsurance or if other insurance carriers have issued coverage upon the same risk, and
(c) avoid liability for a loss that is caused by an act of the Board of Directors of the Association,
a member of the Board of Directors of the Association, one or more Unit Owners or as a result of
contractual undertakings. Additionally, each policy shall provide that any insurance trust
agreement will be recognized, that the insurance provided shall not be prejudiced by any act or
omissions of individual Unit Owners that are not under the control of the Association, and that
the policy shall be primary, even if a Unit Owner has other insurance that covers the same loss.

12.6. ADDITIONAL PROVISIONS. All policies of insurance shall provide that such
policies may not be canceled or substantially modified without at least thirty (30) days’ prior
written notice to all of the named insureds, including all mortgagees of Condominium Parcels.
Prior to obtaining any policy of casualty insurance or any renewal thereof, the Board of Directors
may (or if required by FNMA/FHLMC, shall) obtain an appraisal from a fire insurance company,
or other competent appraiser, of the full insurable replacement value of the Insured Property
(exclusive of foundations), without deduction for depreciation, for the purpose of determining
the amount of insurance to be effected pursuant to this Section.

12.7. PREMIUMS. Premiums upon insurance policies purchased by the Association
shall be paid by the Association as a Common Expense, except that the costs of fidelity bonding
for any management company employee may be paid by such company pursuant to its contract
with the Association. Premiums may be financed in such manner as the Board of Directors

deems appropriate.

12.8. INSURANCE TRUSTEE; SHARE OF PROCEEDS. All insurance policies
obtained by or on behalf of the Association shall be for the benefit of the Association, the Unit
Owners and their mortgagees, as their respective interests may appear, and shall provide that all
proceeds covering property losses shall be paid to the insurance trustee which may be designated
by the Board of Directors (the “Insurance Trustee”) as provided in Section 12.12 below, and
which, if so appointed, shall be a bank or trust company in Florida with trust powers, with its
principal place of business i the State of Florida. The Insurance Trustee shall not be liable for
payment of premiums, nor for the renewal or the sufficiency of policies, nor for the failure to
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collect any insurance proceeds. The duty of the Insurance Trustee shall be to receive such
proceeds as are paid and to hold the same in trust for the purposes elsewhere stated herein, and
for the benefit of the Unit Owners and their respective mortgagees in the following shares, but
shares need not be set forth on the records of the Insurance Trustee:

12.8.1. INSURED PROPERTY. Proceeds on account of damage to the Insured
Property shall be held in undivided shares for each Unit Owner, such shares being the same as
the undivided shares in the Common Elements appurtenant to each Unit, provided that if the
Insured Property so damaged includes property lying within the boundaries of specific Units, that
portion of the proceeds allocable to such property shall be held as if that portion of the Insured
Property were “Optional Property™ as subsequently defined.

12.8.2. OPTIONAL PROPERTY. Proceeds on account of damage solely to
Units and/or certain portions or all of the contents thereof not included in the Insured Property
(all as determined by the Association in its sole discretion) (collectively the “Optional
Property”), if any is collected by reason of optional insurance which the Association elects to
carry thereon (as contemplated herein), shall be held for the benefit of Unit Owners or other
portions of the Optional Property damaged in proportion to the cost of repairing the damage
suffered by each such affected Unit Owner, which cost and allocation shall be determined in the
sole discretion of the Association.

12.8.3. MORTGAGEES. No mortgagee shall have any right to determine or
participate in the determination as to whether or not any damaged property shall be reconstructed
or repaired, and no mortgagee shall have any right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds, except for actual distributions thereof made to the Unit
Owner and mortgagee pursuant to the provisions of this Declaration.

12.9. DISTRIBUTION OF INSURANCE PROCEEDS. Proceeds of insurance policies
received by the Association shall be distributed for the benefit of the Unit Owners in the

following manner and priority:

12,9.1. COST OF RECONSTRUCTION OR REPAIR. If the damage for which
the proceeds are paid is to be repaired or reconstructed, the proceeds shall first be paid to defray
the costs thereof as elsewhere provided in this Declaration. Any proceeds remaining after
defraying such costs shall be distributed to the beneficial owners thereof, remittances to Unit

Owners and their Mortgagees being payable jointly by them.

12.9.2. FAILURE TO RECONSTRUCT OR REPAIR. Ifit is determined in the
manner elsewhere provided that the damage for which the proceeds are paid shall not be
reconstructed or repaired, the proceeds remaining after expenses shall be allocated among the
beneficial owners thereof as provided in Section 12.9.1 above and distributed first to all First
Mortgagees in an amount sufficient to pay off their Mortgages, and the balance, if any, fo the
beneficial owners. This is a covenant for the benefit of mortgagees and may be enforced by

them.
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12.9.3. CERTIFICATE. In making distributions to Unit Owners and their
mortgagees, the Insurance Trustee (if appointed) may rely upon a certificate of the Association
made by its President and Secretary as to the names of the Unit Owners and their mortgagees and
their respective shares of the distribution.

12.10. ASSOCIATION AS AGENT. The Association is hereby irrevocably appointed
as agent and attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien
upon a Unit and for each owner of any other interest in the Condominium Property to adjust all
claims arising under insurance policies purchased by the Association and to execute and deliver

releases upon the payment of claims.

12.11. UNIT OWNERS’ PERSONAL COVERAGE. Unless the Association elects
otherwise, the insurance purchased by the Association shall not cover claims against a Unit
Owner due to accidents occurring within the Unit Owner’s Unit, nor casualty or theft loss to the
contents of a Unit Owner’s Unit. It shall be the obligation of the individual Unit Owner, if such
Unit Owner so desires, to purchase and pay for insurance as to all such and other risks not
covered by insurance carried by the Association.

12.12. APPOINTMENT OF INSURANCE TRUSTEE. The Board of Directors shall
have the option in its discretion of appointing an Insurance Trustee hereunder. If the Association
fails or elects not to appoint such Trustee, the Association will perform directly all obligations
imposed upon such Trustee by this Declaration. Fees and expenses of any Insurance Trustee are

Common Expenses.

12.13. PRESUMPTION AS TO DAMAGED PROPERTY. In the event of a reasonable
dispute or reasonable lack of certainty as to whether damaged property constitutes a Unit(s) or
Common Elements, such property shall be presumed to be Common Elements.

13. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

13.1. DETERMINATION TO RECONSTRUCT OR REPAIR. Subject to the
immediately following paragraph, in the event of damage to or destruction of the Insured
Property (and the Optional Property, if insurance has been obtained by the Association with
respect thereto) as a result of fire or other casualty, the Board of Directors shall arrange for the
prompt repair and restoration of the Insured Property (and the Optional Property, if insurance has
been obtained by the Association with respect thereto) and the Insurance Trustee (if appointed)
shall disburse the proceeds of all insurance policies to the confractors engaged in such repair and

restoration 1 appropriate progress payments.

If seventy-five percent (75%) or more of the Insured Property (and the Optional Property,
if insurance has been obtained by the Association with respect thereto) is substantially damaged
or destroyed (“Very Substantial Damage™) and if insurance proceeds and reserves available for
reconstruction are insufficient to cover the cost of reconstruction and repair of the insured
property (and the Optional Property), if insurance has been obtained by the Association with
respect thereto and if Unit Owners of at least seventy-five percent (75%) of the Units duly and
promptly resolve at a meeting of Unit Owners not to proceed with the repair or restoration
thereof and a majority of Institutional First Mortgagees approve such resolution, the
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Condominium Property will not be repaired and shall be subject to an action for partition
instifuted by the Association, any Unit Owner, mortgagee or lienor, as if the Condominium
Property were owned in common, in which event the net proceeds of insurance resulting from
such damage or destruction shall be divided among all the Unit Owners in proportion to their
respective interests in the Common Elements (with respect to proceeds held for damage to the
msured property other than that portion of the insured property lying within the boundaries of the
Unit), and among affected Unit Owners in proportion to the damage suffered by each such
affected Unit Owner, as determined in the sole discretion of the Association (with respect to
proceeds held for damage to the Optional Property, if any, and/or that portion of the insured
property lying within the boundaries of the Unit); provided, however, that no payment shall be
made to a Unit Owner until there has first been paid off out of his share of such funds all
mortgages and liens on his Unit in the order of priority of such mortgages and liens.

Whenever in this Section the words “promptly repair” are used, it shall mean that repairs
are to begim (subject to delays in processing and obtaining permits and governmental approvals)
as soon as reasonably practicable, but, in no event more than one hundred eighty (180) days from
the date the Insurance Trustee (if appointed) notifies the Board of Directors and Unit Owners
that it holds proceeds of insurance on account of such damage or destruction sufficient to pay the
estimated cost of such work, or not more than two hundred ten (210) days after the Insurance
Trustee (if appointed) notifies the Board of Directors and the Unit Owners that such proceeds of
insurance are insufficient to pay the estimated costs of such work. The Insurance Trustee (if
appointed) may rely upon a certificate of the Association made by its President and Secretary to
determine whether or not the damaged property is to be reconstructed or repaired.

13.2.  PLANS AND SPECIFICATIONS. Any reconstruction or repair must be made
substantially in accordance with the plans and specifications for the improvements existing
immediately prior to the casualty and then applicable building and other codes; or if not, then in
accordance with the plans and specifications approved by the Board of Directors of the
Association and then applicabie building and other codes, and, if the damaged property which is
to be altered is the Building or the Optional Property, by the Unit Owners of not less than a
majority of the Units, as well as the Unit Owners of all Units and other portions of the Optional
Property (and their respective mortgagees) the plans for which are to be altered.

13.3. SPECIAL RESPONSIBILITY. If the damage is only to those parts of the
Optional Property for which the responsibility of maintenance and repair is that of the respective
Unit Owners, then the Unit Owners shall be responsible for all necessary reconstruction and
repair, which shall be effected promptly and in accordance with guidelines established by the
Board of Directors (unless msurance proceeds are held by the Association with respect thereto by
reason of the purchase of optional insurance thereon, in which case the Association shall have
the responsibility to reconstruct and repair the damaged Optional Property, provided the
respective Unit Owners shall be individually responsible for any amount by which the cost of
such repair or reconstruction exceeds the insurance proceeds held for such repair or
reconstruction on a Unit by Unit basis, as determined in the sole discretion of the Association).
In all other instances, the responsibility for all necessary reconstruction and repair shall be that of

the Association.
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13.4. DISBURSEMENT. The proceeds of insurance collected on account of a casualty,
and the sums collected from Unit Owners on account of such casualty, shall constitute a
construction fund which shall be disbursed in payment of the costs of reconstruction and repair
in the following manner and order:

13.4.1. If the amount of the estimated costs of reconstruction and repair which
are the responsibility of the Association is less than $100,000.00, then the construction fund shail
be disbursed in payment of such costs upon the order of the Board of Directors of the
Association; provided, however, that upon request to the Insurance Trustee (if appointed) by an
Institutional First Mortgagee which is a beneficiary of an insurance policy, the proceeds of which
are included in the construction fund, such fund shall be disbursed in the manner provided in

Section 13.4.2.

13.4.2. If the amount of the estimated costs of reconstruction and repair which
are the responsibility of the Association is more than $100,000.00, then the construction fund
shall be disbursed in payment of such costs in the manner contemplated by Section 13.4.1 above,
but then only upon the further approval or certification of an architect or engineer qualified to
practice in Florida and employed by the Association to supervise the work.

13.4.3. If there is a balance of insurance proceeds after payment of all costs of
reconstruction and repair that are the responsibility of the Association, such balance may be used
by the Association to effect repairs to the Optional Property (if not insured or if under-insured),
or may be distributed to Owners of the Optional Property who have the responsibility for
reconstruction and repair thereof. The distribution shall be in the proportion that the estimated
cost of reconstruction and repair of such damage to each affected Unit Owner bears to the total
of such estimated costs to all affected Unit Owners, as determined by the Board; provided,
however, that no Unit Owner shall be paid an amount in excess of the estimated costs of repair
for his portion of the Optional Property. All proceeds must be used to effect repairs to the
Optional Property, and if insufficient to complete such repairs, the Owners shall pay the deficit
with respect to their portion of the Optional Property and promptly effect the repairs. Any
balance remaining after such repairs have been effected shall be distributed to the affected Unit
Owners and their mortgagees jointly as elsewhere herein contemplated.

13.4.4. It shall be presumed that the first monies disbursed in payment of costs
of reconstruction and repair shall be from insurance proceeds. If there is a balance m a
construction fund after payment of all costs relating to the reconstruction and repair for which
the fund is established, such balance shall be distributed to the beneficial owners of the fund in
the manner elsewhere stated; except, however, that part of a distribution to a Unit Owner which
is not in excess of Assessments paid by such Unit Owner into the construction fund shall not be

made payable jointly to any mortgagee.

13.4.5. Notwithstanding the provisions herein, the Insurance Trustee shall not be
required to determine whether or not sums paid by Unit Owners upon Assessments shall be
deposited by the Association with the Insurance Trustee, nor to determine whether the
disbursements from the construction fund are to be made upon the order of the Association alone
or upon the additional approval of an architect, engineer or otherwise, nor whether a
disbursement is to be made from the construction fund, nor to determine whether surplus funds
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to be distributed are less than the Assessments paid by Unit Owners, nor to determine the payees
nor the amounts to be paid. The Insurance Trustee may rely upon a certificate of the Association,
made by its President or Vice President and Secretary, as to any or all of such matters and stating
that the sums to be paid are due and properly payable, and stating the names of the payees and

the amounts to be paid.

13.5. ASSESSMENTS. If the proceeds of the insurance are not sufficient to defray the
estimated costs of reconstruction and repair to be effected by the Association, or if at any time
during reconstruction and repair, or upon completion of reconstruction and repair, the funds for
the payment of the costs of reconstruction and repair are insufficient, Special Assessments shall
be made against the Unit Owners in sufficient amounts to provide funds for the payment of such
costs. Such Assessments on account of damage to the insured property shall be in proportion to
all of the Unit Owners’ respective shares in the Common Elements, and on account of damage to
the Optional Property, the Association shall charge the Unit Owner (but shall not levy an
Assessment) in proportion to the cost of repairing the damage suffered by each Unit Owner
thereof, as determined by the Association.

13.6. BENEFIT OF MORTGAGEES. Certain provisions in this Section 13, as stated,
are for the benefit of mortgagees of Units and may be enforced by any of them.

14. CONDEMNATION.

14.1. DEPOSIT OF AWARDS WITH INSURANCE TRUSTEE. The taking of
portions of the Condominium Property or Association Property by the exercise of the power of
eminent domain shall be deemed to be a casualty, and the awards for that taking shall be deemed
to be proceeds from insurance on account of the casualty and shall be deposited with the
Insurance Trustee, if appointed. Even though the awards may be payable to Unit Owners, the
Unit Owners shall deposit the awards with the Insurance Trustee; and in the event of failure to do
so, in the discretion of the Board of Directors, a Charge shall be made against a defaulting Unit
Owner in the amount of his award, or the amount of that award shall be set off against the sums

hereafter made payable to such Unit Owner.

14.2. DETERMINATION WHETHER TO CONTINUE CONDOMINIUM. Whether
the Condominium will be continued after condemnation will be determined in the manner
provided for determining whether damaged property will be reconstructed and repaired after
casualty. For this purpose, the taking by eminent domain also shall be deemed to be a casualty.

14.3. DISBURSEMENT OF FUNDS. If the Condominium is terminated after
condemnation, the proceeds of the awards and Special Assessments will be deemed to be
insurance proceeds and shall be owned and distributed in the manner provided with respect to the
ownership and distribution of insurance proceeds if the Condominium is terminated after a
casualty. If the Condominium i1s not terminated after condemmation, the size of the
Condominium will be reduced and the property damaged by the taking will be made usable n
the manner provided below. The proceeds of the awards and Special Assessments shall be used
for such purposes and shall be disbursed in the manner provided for disbursement of funds by the
Insurance Trustee (if appointed) after a casuvalty, or as elsewhere specifically provided in this

Section 14.
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14.4. UNIT REDUCED BUT HABITABLE. If the taking reduces the size of a Unit
and the remaining portion of the Unit can be made habitable (in the sole opinion of the
Association), the award for the taking of a portion of the Unit shall be used for the following
purposes in the order stated and the following changes shall be made to the Condominium:

14.4.1, RESTORATION OF UNIT. The Unit shall be made habitable. If the
cost of the restoration exceeds the amount of the award, the additional funds required shall be
charged to and paid by the Owner of the Unit.

DISTRIBUTION OF SURPLUS. The balance of the award in respect of the Unit, if
any, shall be distributed to the Owner of the Unit and to each mortgagee of the Unit, the
remittance being made payable jointly to the Owner and such mortgagees.

14.5. UNIT MADE UNINHABITABLE. If the taking is of the entire Unit or so
reduces the size of a Unit that it cannot be made habitable (in the sole opinion of the
Association), the award for the taking of the Unit shall be used for the following purposes m the
order stated and the following changes shall be made to the Condominium:

14.5.1. PAYMENT OF AWARD. The awards shall be paid first to the
applicable Institutional First Mortgagees in amounts sufficient to pay off their mortgages in
connection with each Unit which is not habitable; second, to the Association for any due and
unpaid Assessments; third, jointly to the affected Unit Owners and other mortgagees of their
Units. In no event shall the total of such distributions in respect of a specific Unit exceed the
market value of such Unit immediately prior to the taking. The balance, if any, shall be applied
to repairing and replacing the Common Elements.

14.5.2. ADDITION TO COMMON ELEMENTS. The remaining portion of the
Unit, if any, shall become part of the Common Elements and shall be placed m a condition
allowing, to the extent possible, for use by all of the Unit Owners in the manner approved by the
Board of Directors of the Association; provided that if the cost of the work therefor shall exceed
the balance of the fund from the award for the taking, such work shall be approved in the manner
elsewhere required for capital improvements to the Common Elements.

14.5.3. ASSESSMENTS. If the balance of the award (after payments to the Unit
Owner and such Owner’s mortgagees as above provided) for the taking is not sufficient to alter
the remaining portion of the Unit for use as a part of the Common Elements, the additional funds
required for such purposes shall be raised by Assessments against all of the Unit Owners who
will continue as Owners of Units after the changes in the Condominium effected by the taking.
The Assessments shall be made in proportion to the applicable percentage shares of those
Owners after all adjustments to such shares effected pursuant hereto by reason of the taking.

14.5.4. ARBITRATION. If the market value of a Unit prior to the taking cannot
be determined by agreement between the Unit Owner and mortgagees of the Unit and the
Association within thirty (30) days after notice of a dispute by any affected party, such value
shall be determined by arbitration in accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be two appraisers appointed by the
American Arbitration Association who shall base their determination upon an average of their
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appraisals of the Unit. A judgment upon the decision rendered by the arbitrators may be entered
in any court of competent jurisdiction in accordance with the Florida Arbitration Code. The cost
of arbitration proceedings shall be assessed against all Units Owners, including Owners who will
not continue after the taking, in proportion to the applicable percentage shares of such Owners as
they exist prior to the adjustments to such shares effected pursuant hereto by reason of the

taking.

14.6. TAKING OF COMMON ELEMENTS. Awards for the taking of Common
Elements shall be used to render the remaining portion of the Common Elements usable in the
manner approved by the Board of Directors of the Association; provided, that if the cost of such
work shall exceed the balance of the funds from the awards for the taking, the work shall be
approved in the manner elsewhere required for capital improvements to the Common Elements.
The balance of the awards for the taking of Common Elements, if any, shall be distributed to the
Unit Owners in the shares in which they own the Common Elements after adjustments to these
shares effected pursuant hereto by reason of the taking. If there is a mortgage on a Unit, the
distribution shall be paid jointly to the Owner and the mortgagees of the Unit.

14.7. AMENDMENT OF DECLARATION. The changes in Units, in the Common
Elements and in the ownership of the Common Elements and share in the Common Expenses
and Common Surplus that are effected by the taking shall be evidenced by an amendment to this
Declaration of Condominium that is only required to be approved by, and executed upon the
direction of, a majority of the members of the Board of Directors.

15. USE RESTRICTIONS. The use of the Condominium Property shall be in accordance
with the Rules and Regulations and the following provisions:

15.1. LAWFUL USE. All valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction shall be observed. The responsibility of meeting the
requirements of governmental bodies which require maintenance, modification or repair upon
Condominium Property shall be the same as the responsibility for the repair and maintenance of
the property as expressed carlier in this Declaration.

15.2. RULES AND REGULATIONS. The Rules and Regulations may be amended,
and new Rules and Regulations established, from time to time by the Board of Directors. Copies
of the regulations and amendments shall be furnished by the Association to all Unit Owners. No
new or amended regulation may be enforced prior to distribution to the Unit Owners. Changes in
the Rules and Regulations shall not be required to be recorded in the Public Records of Flagler

County, Florida.

15.3. USE AND OCCUPANCY RESTRICTIONS. Use and occupancy of the Units is
restricted to residential uses with one Family and their Guests per Unit only. Occupancy by
Guests in the absence of the Unit Owner is limited to two (2) times per calendar year for
maximum periods of thirty (30) consecutive days. These use restrictions shall not be construed
in such a manner as to prohibit a Unit Owner from maintaining his or her personal professional
library, keeping his personal business or professional records or accounts or handling his or her
perseonal, business or professional telephone calls, facsimile or correspondence in and from his or
her Unit. Such uses are expressly declared customarily incident to the principal residential use.
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Notwithstanding the foregoing, the Declarant, its successors and assigns, shall be permitted to
use Units which the Declarant owns or leases as model apartments, as sales or other offices or
management services, or for overnight accommodations by its designees.

15.4. PETS. Unit Owners may not keep in any Unit or bring upon the Common
Elements any animals or pets other than dogs, cats, caged birds and aquarium fish which are
usually and commonly kept as household pets, provided that any such permitted pets shall only
be allowed to remain in the Unit if such pets are: (i) permitted to be kept by applicable laws and
regulations; (ii) not left unattended on terraces; (iii) not being kept or raised for commercial
purposes; and (iv) quiet, inoffensive and not a nuisance or disturbance to residents of other Units
or of neighboring buildings. Each Unit Owner shall be responsible for all damage caused by
such Unit Owner’s pets. Guests or tenants are not permitted to keep or maintain any pets or
animals within Units or bring any pets or animals upon the Condominium Property, unless
otherwise permitted by the Board of Directors of the Association. Any Unit Owner who keeps
or maintains a pet within a Unit shall indemnify and hold harmless all other Unit Owners, the
Declarant, the Association and the Master Association from and against any loss, claim or
liability of any kind or character whatsoever arising by reason of keeping or maintaining such
pets. Pets shall further be subject to the Rules and Regulations, as enacted and amended from
time to time. Without limiting the generality of the other provisions of this Declaration, a
violation of the provisions of this paragraph shall entitle the Association to all of its rights and
remedies, including, but not limited to, the right to fine Unit Owners and/or to require any pet to
be permanently removed from the Condominium Property.

15.5. USE OF COMMON ELEMENTS. The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably suited and which are
incident to the use and occupancy of Units.

15.6. NUISANCES. No nuisances (as defined by the Association) shall be allowed on
the Condominium, nor shall any use or practice be allowed which is a source of annoyance to
occupants of Units or which interferes with the peaceful possession or proper use of the
Condominium by its residents, occupants or members. All parts of the Condominium Property
shall be kept in clean and sanitary condition, and no rubbish, refuse or garbage shall be allowed
to accumulate nor shall any fire hazard be allowed to exist. No activity specifically permitted by
this Declaration shall be deemed a nuisance.

15.7. PROHIBITION OF INCREASES IN INSURABLE RISKS AND CERTAIN
ACTIVITIES. Nothing shall be done or kept in any Unit or in or on the Common Elements, or
any part thereof, which would result in the cancellation of the insurance on all or any part of the
Condominium or in an increase in the rate of the insurance on all or any part of the
Condominium over what the Association, but for such activity, would pay, without the prior
written approval of the Association. Nothing shall be done or kept in any Unit or in or on the
Common Elements which would be in violation of any statute, rule, ordinance, regulation, permit
or other imposed requirement of any governmental body. No damage to or waste of the
Common Elements shall be committed by any Owner, or by any member of the Owner’s family,
or by any guest, invitee, customer, contractor, tenant, employee or agent of any Owner, and each
Owner shall indemnify and hold the Association and the other Owners harmless against all loss
resulting from any such damage or waste caused by such Owner, the members of such Owner’s
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family, or such Owner’s guests, invitees, customers, contractors, tenants, employees or agents.
Failure to so indemnify shall be a defauit by such Owner under this Section, and such amount to
be indemnified shall automatically become a Special Charge against such Unit Owner.

15.8. ASSOCIATION ACCESS TO UNITS. In order to facilitate access to Units by
the Association for the purposes enumerated in Section 9 of this Declaration, it shall be the
responsibility of all Unit Owners to deliver a set of keys to their respective Units to the
Association to use in the performance of its functions. No Unit Owner shall change the locks to
his Unit without so notifying the Association and delivering to the Association a new set of keys

to such Unit.

15.9. WINDOW COVERINGS. The covering and appearance of the windows and
doors, whether by draperies, shades, reflective film or other items, whether installed within or
outside of the Unit, visible from the exterior of the Unit, shall be subject to the Rules and

Regulations of the Association.
16. LEASE, CONVEYANCE, DISPOSITION.

16.1. UNITS. The purpose and object of this Section is to maintain a quiet, tranquil,
non-transient and single-family oriented atmosphere with the residents living in compatible
coexistence with other financially responsible persons who are of like-mind and acceptable both
in character and comportment. This objective is considered to be both important and justified
because of the necessity of sharing facilities and because of the large personal financial
investment of each Unit Owner. Therefore, the lease, conveyance, disposal and financing of the
Units by Unit Owners shall be subject to the following provisions:

16.1.1. ASSOCIATION APPROVAL REQUIRED. Except for sales by or to the
Declarant, no Unit Owner may sell, lease, give or otherwise transfer ownership of a Unit or any
interest therein in any manner without the prior written approval of the Association. Such
approval shall be a written instrument in recordable form (except for leases) which shall include,
without limitation, the nature of the transfer (sale, lease, etc.), the parties to the transaction
(sellers, purchasers, etc.), the Unit number, the name of the Condominium and the Official
Record Book (O.R. Book) and Page numbers in which this Declaration was originally recorded.
For all Unit transfers of title other than from the Declarant, the approval shall be recorded in the
Flagler County, Florida Public Records with the Deed or other instrument transferring title to the
- Unit. Each new Unit Owner receiving a conveyance from any party except the Declarant shall
notify the Association promptly after becoming a new Owner by delivering a copy of the deed to
the Unit to the Association.

16.1.2. DEVISE OR INHERITANCE. If any Unit Owner shall acquire title by
devise or inheritance or in any other manner not heretofore considered, the continuance of his or
her ownership shall be subject to the approval of the Assoctation. Such Unit Owner shall give the
Association notice of the acquisition of his title together with such additional information
concerning the Unit Owner as the Association may reasonably require together with a copy of
the instrument evidencing the Unit Owner’s title. If such notice is not given, the Association at
any time after receiving knowledge of such transfer, may approve or disapprove the transfer of

ownership.
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16.1.3. LEASES. Approvals of Leases of Units need not be recorded. Only
entire Units may be leased. All Leases of Units must provide, and if they do not, shall be
deemed to provide the agreement of the tenant(s) to abide by all of the Condominium
Documents, the Neighborhood Declaration and any and all rules and regulations of the
Neighborhood Association promulgated and amended from time-to-time and the Master
Declaration and any and all rules and regulations of the Master Association promulgated and
amended from time-to-time. A violation of any of the terms of any of the foregoing documents
shall constitute a material breach of the Lease and shall constitute grounds for damages,
termination and eviction. The tenant and the Unit Owner agree that the Association may proceed
directly against such lessee(s) and that the lessee(s) and the Unit Owner shall be jointly and
severally responsible for all of the Association’s costs and expenses (including, without
limitation, attorneys’ fees and costs of any kind, whether at trial or appellate levels or
otherwise). If such costs and fees are not immediately paid by the lessee(s), the Unit Owner shall
pay them and such funds shall be secured as a Charge. Each Unit Owner irrevocably appoints
the Association as the Unit Owner’s agent authorized to bring actions in such Unit Owner’s
name and at such Unit Owner’s expense including injunction, damages, termination and eviction.
The Rules and Regulations must be provided to the tenant(s) by or on the behalf of the Unit
Owner at or before the commencement of the Lease term; provided, however, that tenant(s)’
obligations under this Section 16.1.3 shall not be affected by the failure to provide such notice.
The minimum leasing period is thirty (30) consecutive days and no Unit may be leased more
than two (2) times per calendar year, unless made more restrictive by the Board of Directors.

16.1.4. MULTIPLE OWNERS. Consistent with this Section 16, de facto time
sharing of Units shall not be permitted and approval will not be given for the sale of a Unit or an
interest in a Unit to multiple persons such as (e.g. siblings or business associates), who may
intend that they and their families would split occupancy of the Unit into different time periods

during the year.

16.1.5. APPROVAL PROCEDURE. The approval of the Association shall be
obtained as follows:

16.1.5.1. WRITTEN NOTICE. Not later than thirty (30) days before the
proposed transfer of ownership occurs, or fifteen (15) days before the first day of occupancy
under a proposed Lease, written notice shall be given the Association by the Unit Owner of his
intention to sell or transfer his interest in any fashion. The notice shall include the name and
address of the proposed acquirer or lessee and a correct and complete copy of the proposed
documents to be executed to effectuate the transaction. The Association may require such other
and further information as it deems reasonably necessary and may impose a transfer fee not to
exceed $100.00 or as permitted by law from time to time.

16.1.5.2. ASSOCIATION’S OPTIONS. The Association must, within
fifteen (15) days after receipt of all the information required by it, either approve, disapprove for
cause, or, except in the case of disapproval for cause, upon the written demand of the Unit
Owner, furnish an altemnate purchaser or lessor (as the respective case may be), it approves, or
the Association may itself elect to purchase or lease the Unit, the Unit Owner shall be compelled
to sell or lease, as the case may be, to such alternate purchaser or lessee, or to the Association
upon the same terms set forth in the proposal given the Association. Alternatively, the Unit
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Owner may withdraw the proposed sale or Lease. In exercising its power of disapproval the
Association shall act in a manner that is neither arbitrary nor unlawfully discriminatory and
withhold approval only for a reason or reasons rationally related to the protection, preservation
use and enjoyment of other Unit Owners and lessees and proper operation of the Condominium
and the purposes as set forth in this Section 16. If the Association fails or refuses within the
allotted time to notify the Unit Owner of either approval or disapproval in writing, or if it fails to
provide an alternate purchaser or make an election to purchase the Unit itself when required to
do so, then the Association shall conclusively be presumed to have approved the transaction, and
the Association shall, upon demand, provide a recordable certificate of approval. In any such
case, the Association shall have no responsibility for the Unit Owner’s costs, brokerage fees,
attorneys’ fees and costs or any other claims related to a delay or failure in closing of the sale or

lease of the respective Unit.

16.1.5.3. CLOSING DATE. If the Association provides an alternative,
the sale or lease shall be closed within sixty (60) days after an alternate purchaser has been
furnished or the Association has elected to purchase.

16.1.5.4. NOTICE OF DISAPPROVAL. If the Association disapproves
the proposed transaction (subject to the qualifications contained in Section 16.1.5.2.) notice of
disapproval shall be promptly. sent in writing to the Unit Owner or interest holder, and the

transaction shall not be completed.

16.1.6. JUDICIAL SALES. Judicial sales are exempt from this Section. A
transfer to or a transfer by a Institutional First Mortgagee that acquires its title as the result of a
deed from its mortgagor in lieu of foreclosure or through foreclosure proceedings shall be
exemnpt from the provisions of this Section and such transaction shall not require approval of the
Association. The purchaser from a Institutional First Mortgagee shall not be subject to approval
by the Association as provided in this Section.

16.2. VOID TRANSACTIONS. Any residential transaction for which the
Association’s approval is not obtained pursuant to the terms of this Declaration shall be void

unless subsequently approved by the Association.

17. COMPLIANCE AND DEFAULT. Each Unit Owner, each tenant and other invitee
shall be governed by, and shall comply with the provisions of, the Condominium Act as
amended from time to time, the Condominium Documents, the Neighborhood Declaration, the
Master Declaration, the Rules and Regulations, and any and all other rules and regulations of the
Association, the Neighborhood Association and the Master Association promulgated and

amended from time to time.

17.1. REMEDIES. Failure to comply shall be grounds for relief, which relief may
include, but shall not be limited to, an action to recover damages or injunctive relief or both.
Actions may be maintained by the Association or by any Unit Owner.

172. COSTS AND FEES. In any such proceeding, including appeals, the prevailing
party shall be entitled to recover the costs of the proceeding and reasonable attorneys’ fees.
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17.3. OWNER INQUIRIES; DISPUTES. In the event of an inquiry by a Unit Owner
against the Association, the Board of Directors or a member thereof, such aggrieved Unit Owner,
prior to the institution of any proceedings, shall give written notice in detail of the inquiry by
certified mail to the Board of Directors. The Board shall respond in writing to the Unit Owner
within thirty (30) days of the receipt of the inquiry. The Board’s response shall either give a
substantive response to the inquirer, notify the inquirer that a legal opinion has been requested,
or notify the inquirer that advice has been requested from the Division of Condominiums. If the
Board requests advice from the Division of Condominiums, the Board shall, within ten (10) days
of receipt of the advice, provide in writing a substantive response to the inquirer. If a legal
opinton is requested, the Board shall, within sixty (60) days of the receipt of the inquiry, provide
in writing a substantive response to the inquirer. The failure to act as above set forth precludes
the Association from recovering attorney’s fees and costs in any subsequent litigation,
administrative proceedings, or arbitration arising out of the inguiry. If unresolved, a dispute as
defined in Section 718.1255(1) of the Condominium Act shall be subject to an arbifration in
mandatory non-binding arbitration proceedings (in accordance with Section 718.1255(1) of the
Condominium Act) prior to commencing litigation.

17.4. NO WAIVER OF RIGHTS. The failure of the Association or any Unit Owner to
enforce any covenant, restriction or other provision of the Condominium Documents shall not
constitute a waiver of the right to do so thereafter as to subsequent or other instances.

17.5. LIEN RIGHTS. The provisions of this Section 17 shall not limit or impair the
right to impose, enforce and foreclose upon liens in connection with unpaid Assessments or
otherwise, to the extent otherwise permitted under this Declaration or the Condominium Act.

18. AMENDMENTS. Amendments to any of the Condominium Documents shall be in
accordance with the following:

18.1. AMENDMENT BY UNIT OWNERS.

18.1.1. An amendment to this Declaration of Condominium may be proposed by
the Board of Directors acting upon a vote of a majority of the Directors or by Unit Owners
owning not less than fifty-one percent (51%) of the Units, whether by vote at a meeting of
members or by an instrument in writing signed by them. A proposal to amend this Declaration
of Condominium shall contain the full text of the provision to be amended. New words shall be
inserted in the text and underlined or highlighted and words to be deleted shall be lined through
with hyphens. However, if the proposed change 1s so extensive that this procedure would hinder,
rather than assist, the understanding of the proposed amendment, it shall not be necessary to use
underlining and hyphens as indicators of words added or deleted, but, instead, a notation shall be
inserted immediately preceding the proposed amendment in substantially the following language:

“Substantial re-wording of Declaration of Condominium. See Article for present
text.” '

18.1.2. The proposed amendment shall be transmitted to the President of the
Association, or in such person’s absence, to the Vice President of the Association, who shall
thereupon call a special meeting of the Unit Owners for a date not sooner than twenty (20) days
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nor later than sixty (60) days from receipt by such officer of the proposed amendment. It shall
be the duty of the Secretary or other appropriate officer of the Association to give to each Unit
Owner written notice of the special meeting, together with a copy of the proposed amendment in
the form above provided, which notice shall be delivered or mailed not less than fourteen (14)
days nor more than thirty (30) days before the date set for the special meeting. If mailed, the
notice shall be deemed properly given when deposited in the United States mail addressed to the
member at his, her or its post office address as it appears on the records of the Association. Any
Unit Owner may, by written waiver of notice signed by such Unit Owner, waive such notice, and
such waiver, when filed in the records of the Association, whether before or after the holding of
the meeting, shall be deemed equivalent to the giving of such notice to such Unit Owner. Notice
of the meeting shall be posted in a conspicuous place on the Common Elements at least fourteen

(14) days before the special meeting.

18.1.3. At the special meeting called to consider a proposed amendment, such
amendment must be approved by an affirmative vote of Unit Owners owning not less than sixty-
six percent (66%) of the Units; provided, however, no amendment may be adopted which
adversely affects any of the rights and/or privileges provided to the Declarant without the written
consent of the Declarant. In the alternative, a proposed amendment may be adopted without the
holding of a special meeting if within ninety (90) days from the mailing or delivery thereof to all
Unit Owners the amendment is approved in writing by members of the Association owning not
less than sixty-six percent (66%) of the Units; provided, however, no amendment may be
adopted which adversely affects any of the rights and/or privileges provided to the Declarant
without the written consent of the Declarant. If the amendment shall be adopted by either
method, such amendment shall be transcribed and certified by the President and Secretary of the
Association as having been so adopted. The certificate of amendment shall include the recording
data identifying this Declaration of Condominium, shall be executed in the form required for
execution of a deed and shall be recorded in the Public Records of Flagler County, Florida within
ten (10) days from the date of adoption and shall become effective on the date of recording. A
copy of the amendment in the form in which it has been placed of record shall be delivered to all
Unit Owners, but delivery of such copies shall not be a condition precedent to the effectiveness
of the amendment. At any meeting held to consider a proposed amendment, the written vote of
any Unit Owners shall be recognized if the Unit Owners are not in attendance at the meeting or
represented by limited proxy, provided such written vote is delivered to the Secretary of the
Association prior to the meeting or at such meeting.

18.2. AMENDMENT BY THE DECLARANT. Except as set forth in Section 18.3,
and except for amendments relating to matters described in Section 718.110(4),
Section 718.110(8) and Section 718.110(13) of the Condominium Act, during the time the
Declarant has the right to elect a majority of the Board of Directors of the Association, the
Declaration, the Articles of Incorporation, the By-Laws and the Rules and Regulations of the
Association may be amended by the Declarant alone, without requiring the consent of any other
party to effect any change whatsoever. In any case, no amendment may be adopted which would
eliminate, modify, prejudice, abridge or otherwise adversely affect any rights, benefits, privileges
or priorities granted or reserved to the Declarant, without the consent of the Declarant in each

mstance.
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18.3. ADDITIONAL REQUIREMENTS FOR CERTAIN AMENDMENTS.
Notwithstanding anything contained in this Declaration of Condominium to the contrary:

18.3.1. No alteration in the percentage of ownership in Common Elements
appurtenant to each Unit, alteration of the basis for the sharing of Common Expenses and
apportionment of Assessments, alteration of the basis of ownership of Common Surplus, or
alteration or modification of the appurtenances to any Unit, shall be made without the joinder in
the amendment of all Owners of the Units affected and all record owners of liens on such Units
{which consent may not be unreasonably withheld) and the amendment is otherwise approved by
sixty-six percent (66%) or more of the Voting Interests.

18.3.2. Alterations, amendments or modifications under and to this Declaration
of Condominium shall require the consent of some or all Institutional First Mortgagees, if, and
only to the extent that, such alteration, amendment or modification would materially affect the
rights or interest of a respective Institutional First Mortgagee, or if the consent of a respective
Institutional First Mortgagee is required by the Federal National Mortgage Association or the
Federal Home Loan Mortgage Corporation. The consent of a First Mortgagee shall not be
unreasonably withheld or delayed. It shall be presumed that, except as to those matters described
in Section 718.110(4) and Section 718.110(8) of the Condominium Act, amendments to this
Declaration do not materially affect the rights or interests of mortgagees. ‘

18.3.3. No alteration, amendment or modification of the rights and privileges of
the Declarant under this Declaration of Condominium or any other Condominium Document, nor
any amendment thereto, which would adversely affect the sale of Units owned by the Declarant
as determined by the Declarant in its reasonable discretion, shall be made without the prior

written consent of the Declarant.

18.3.4. Any amendment that further restricts Unit Owners’ rights relating to the
rental of Units is subject to the provisions of Section 718.110(13) of the Condominium Act.

18.4. - AMENDMENT IN NATURE OF CORRECTION. Whenever it shall appear that
there is a defect, error or omission in any of the Condominium Documents or in order to comply
with applicable laws or requirements of government entities, the amendment may be adopted by

the Board of Directors alone.

18.5. MERGER AMENDMENT. In the event that this Condominium should desire to
merge with one or more other condominiums within the Neighborhood or Hammock Dunes, it
may do so upon the affirmative vote of seventy-five percent (75%) of the Voting Interests in this
Condominium and the approval of all record owners of liens. When the Board intends to merge
the Condominium or the Association, the Board shall notify the Division of Condominiums
before taking any action to merge the Condominium or the Association.

18.6. DECLARANT AMENDMENTS. Until relinquishment of Declarant control of
the Association and except as otherwise provided by law in Section 718.110(2) of the
Condominium Act, the Declarant specifically reserves the night, without the joinder of any
person, to make such amendments to the Declaration and its exhibits or to the plan of
development, as may be required by any lender, governmental authority or as may be, in its
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judgment, necessary or desirable. This paragraph shall take precedence over any other provision
of this Declaration or its exhibits.

18.7. WRITTEN AGREEMENTS. Any approval of Unit Owners on any matter called
for by this Declaration, any of the other Condominium Documents, or any statute to be taken at a
meeting of Unit Owners is hereby expressly allowed to be taken instead by written agreement,
without a meeting (which agreement may be in counterparts), subject to Section 718.112(2)(d)}(4)
of the Condominium Act and Florida Statutes Section 617.0701(in effect as of the date of this

Declaration).

19. TERMINATION. Except for termination in connection with a merger of this
Condominium with another, as provided for in Section 18.5., the termination of the
Condominium shall be carried out in accordance with the following:

19.1. BY AGREEMENT. The Condominium may be caused to be terminated at any
time by written agreement of Unit Owners representing one hundred percent (100%) of the Units
and their respective Institutional First Mortgagees, if any.

19.2. WITHOUT AGREEMENT, ON ACCOUNT OF VERY SUBSTANTIAL
DAMAGE. If the Condominium suffers Very Substantial Damage and it is not decided,
pursuant to the terms of Section 13.1. as therein provided that the Condominium will be
reconstructed or repaired, the condominium form of ownership of the property in this
Condominium will be terminated.

19.3. PROCESS OF TERMINATION. When the Board intends to terminate the
Condominium, the Board shall notify the Division of Condominiums before taking any action to
terminate the Condominium. Termination of the Condominium shall occur when a Certificate of
Termination meeting the requirements of this Section and the Condominium Act is recorded in

the Public Records of Flagler County, Florida.

19.3.1. The termination of the Condominium shall be evidenced by a Certificate
of Termination, executed by the President or Vice-President with the formalities of a deed, and
certifying as to the facts effecting the termination. The Certificate shall also include the name
and address of a Florida financial institution with trust powers, or a licensed Florida attorney,
who 1s designated by the Association to act as the termination trustee, and shall be signed by the
trustee (the “Termination Trustee”) indicating willingness to serve in that capacity. Upon
recordation of the Certificate of Termination in the public records of Flagler County, Florida, the
Association, within thirty (30) business days of such filing, shall notify the Division of
Condominiums of the termination and the date the Certificate of Termination was recorded, the
county where the Certificate of Termination was recorded, and the book and page number of the
public records where the Certificate of Termination was recorded, and shall provide the Division
of Condominium a copy of the Certificate of Termination certified by the clerk.

19.3.2. The recording of a Certificate of Termination shall automatically divest
the Association of title fo all Association Property, and divest all Unit Owners of legal title to
their respective Condominium Parcels, and shall vest legal title in the Termination Trustee
named in the Certificate of Termination, to all real and personal property which was formerly the
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Condominium Property or Association Property, without need for further conveyance.
Beneficial title to the former Condominium and Association Property shall be transferred to the
former Unit Owners as tenants in common, in the same undivided shares as cach Unit Owner
previously owned in the Common Elements, without further conveyance. Each lien encumbering
a Condominium Parcel shall be automatically transferred to the equitable interest in the former
Condominium Property and Association Property attributable to the Unit encumbered by the

lien, with the same priority.

19.4, WIND-UP OF ASSOCIATION AFFAIRS. The termination of the Condominium
shall not, by itself, terminate the Association. The former Unit Owners and their successors and
assigns shall continue to be members of the Association, and the members of the Board of
Directors and the officers of the Association shall continue to have the powers granted in this
Declaration, the Articles of Incorporation, the By-Laws and the Condominium Act, to the extent
necessary to, and for the sole purpose of, winding up the affairs of the Association in accordance

with this Section.

19.5. TRUSTEE’S POWERS AND DUTIES. The Termination Trustee shall hold legal
title to the Condominium or Association Property or both for the benefit of the former Unit
Owners and their successors, assigns, heirs, devisees, mortgagees and other lien holders, as their
interests shall appear. If the former Unit Owners approve a sale of the Condominium or
Association Property or both as provided in this Section, the Termination Trustee shall have the
power and authority to convey title to the purchaser(s), and to distribute the proceeds in
accordance with the provisions of this Section. The Termination Trustee may charge a
reasonable fee for acting i such capacity, and such fee, as well as all costs and expenses
incurred by the Termination Trustee in the performance of its duties, shall be paid by the
Association or taken from the proceeds of the sale of the former Condominium and Association
Property, and shall constitute a lien on the Condominium or Association Property or both
superior to any other lien. The Termination Trustee shall be entitled to indemnification by the
Association from any and all labilities and costs incurred by virtue of acting as Termination
Trustee unless such liabilities are the result of gross negligence or willful misconduct.

19.6. RELIANCE. The Termination Trustee may rely upon the written instructions and
information provided to it by the officers, directors and agents of the Association, and shall not
be required to inquire beyond such information and instructions.

19.7. PARTITION; SALE. Following termination, the former Condominium Property
and Association Property may be partitioned and sold upon the application of any Unit Owner.
If following a termination, at least seventy-five percent (75%) of the Unit Owners agree to accept
an offer for the sale of the Condominium or Association Property or both, the Board of Directors
shall notify the Termination Trustee, and the Termination Trustee shall complete the transaction.
In such event, any action for partition of the Condominium or Association Property shall be held
in abeyance pending the sale, and upon the consummation of the sale shall be discontinued by all
parties thereto. If the Unit Owners have not authorized a sale of the former Condominium and
Association Property within one (1) year after the recording of the Certificate of Termination, the
Trustee may proceed to sell the Condominium or Association Property without agreement by the
Association or the former Unit Owners. The net proceeds of the sale of any of the Condominium
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or Association Property or assets of the Condominium or the Association shall be distributed by
the Termination Trustee to the beneficial owners thereof, as their interests shall appear.

19.8. NEW CONDOMINIUM. The termination of the Condominium shall not bar
creation of another Condominium including all or any portion of the Condominium or
Association property.

19.9. PROVISIONS SURVIVE TERMINATION. The provisions of this Section 19
are covenants running with the land, and shall survive the termination of the Condominium until
all matters covered by those provisions have been completed. The Board of Directors shall
continue to function in accordance with the By-Laws and Articles of Incorporation, and shall
have the power to levy Assessments to pay the costs and expenses of the Termination Trustee
and of maintaining the Condominium or Association Property until it is sold. The costs of
termination, the fees and expenses of the Termination Trustee, as well as post-termination costs
of maintaining the former Condominium Property, are Common Expenses, the payment of which
shall be secured by a lien on the beneficial interest owned by each former Unit Owner, which to
the maximum extent permitted by law, shall be superior to, and take priority over, all other liens.

20.  PROVISIONS PERTAINING TO THE DECLARANT.

20.1. CONSTRUCTION, DEVELOPMENT, SALES. In addition to all other rights
granted or reserved to the Declarant in this Declaration of Condominium, the Articles of
Incorporation and the By-Laws of the Association, the Declarant shall have the right to conduct
on the Condominium Property, all operations necessary, in its sole discretion, to complete the
construction and development of the Condominium and the Neighborhood and to market, sell
and lease the Units, residential units in Neighborhood Condominiums and improvements within
the Neighborhood. Irrespective of any restriction or regulation, the Declarant or its agents may
enter upon the Condominium Property and operate thereon such vehicles and equipment as shall
be necessary in the sole discretion of the Declarant or its agents for such purposes. The
Declarant shall have the right to use any Unit or other portion of the Condominium Property as a
model Unit and/or sales office in connection with the Declarant’s program to sell or lease Units
and other residential units in Neighborhood Condominiums and shall have the right to place
upon the Common Elements signs designating the Declarant’s model condominiums and/or sales
office and advertising for sale or lease Units owned by the Declarant and residential units in
Neighborhood Condominiums. Such signs may be placed in such locations and shall be of such
size and character as the Declarant may determine.

20.2. REPRESENTATION ON BOARD OF DIRECTORS; VOTING BY
DECLARANT. The Declarant shall have the right to select and designate members of the Board
of Directors of the Association, and to remove and replace any person or persons selected by the
Declarant as a member of the Board of Directors, as provided in the Articles of Incorporation
and By-Laws. No representative of the Declarant serving on the Board of Directors of the
Association shall be required to disqualify herself or himself from voting on any contract or
other matter between the Declarant and the Association notwithstanding any pecuniary or other
interest of the Declarant. The Declarant shall not be disqualified from voting on any matter
which may come before the membership of the Association with respect to any contract or other
matter between the Declarant and the Association, notwithstanding any pecuniary or other
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interest of the Declarant. Directors appointed by Declarant shall not be required to be owners or
residents of Units in the Condominium. At least a majority of the Board of Directors who are
elected by the members of the Association shall be owners of Units in the Condominium or shall
be authorized representatives, officers or employees of a corporation or other organization which
1s the owner of a Unit.

20.3. DISSOLUTION OR MERGER OF DECLARANT. In the event of the
dissolution of the Declarant or its merger or consolidation into any other entity which survives
the Declarant, all rights of the Declarant under this Declaration of Condominium or any other
Condominium Document shall pass to and may be exercised by its successor or survivor.

20.4. ASSIGNABILITY OF THE DECLLARANT’S STATUS. The status, position and
rights of the Declarant under this Declaration of Condominium, the Articles of Incorporation and
the By-Laws of the Association are freely assignable, in whole or in part, and any party to whom
assigned shall be entitled to exercise all of the rights so assigned. The Declarant shall have the
right to appoint and designate a successor who shall succeed to the status, position and all of the
rights and privileges of the Declarant under this Declaration of Condominium by a written
instrument 1dentifying and designating such successor executed in recordable form and, upon the
recording of such instrument in the Public Records of Flagler County, Florida, the party named
as successor shall succeed to all of the rights, privileges, exemptions and immunities of the
Declarant under this Declaration of Condominium.

20.5. ASSESSMENT FOR CAPITAL IMPROVEMENTS; ACTIONS
DETRIMENTAL TO SALES. Notwithstanding any other provision of this Declaration of
Condominium or any other Condominium Document, so long as the Declarant holds a Unit or
Units for sale in the ordinary course of business, none of the following actions may be taken

without approval in writing by the Declarant:

20.5.1. Assessment of the Declarant as a Unit Owner for capital improvements
or capital additions; and

20.5.2. any action by the Association which would be detrimental to the sales of
Units by the Declarant or the completion of the Condominium by the Declarant, including such
use of unsold Units and Common Elements and Association Property as may facilitate
completion, sale, maintenance of a sales office, showing of the Property and display of signs;
provided, an increase in Assessments for Common Expenses without discrimination against the
Declarant shall not be deemed detrimental to the sales of Units.

20.6. CHANGES IN UNITS. The Declarant shall have the right, without the vote or
consent of the Association or other Unit Owners, to (i) make alterations, additions or
improvements in, to and upon Units owned by the Declarant, whether structural or non-
structural; and (ii) change the floor plan and lay-out of any Unit owned by the Declarant;
provided, however, that all material changes to the configuration or size of any Unit shall require
the approval of members of the Association owning a majority of all of the Units in the
Condominium. However, in no event shall any such alteration, improvement change or
combination interfere with the structural support of any Umnit or the Common Elements or
Limited Common Elements or the provision of utility service to any Unit, the Common Elements
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or Limited Common Elements, although Common Elements contained in walls, floors and
ceilings between Units being combined may be penetrated or eliminated. The combination of
Units shall not affect the interest in Common Elements, the share of Common Expense and
Common Surplus or the voting rights appurtenant to the combined Unit which shall be treated
for all such purposes as separate Units. Subject to the provisions of this Declaration, any Units
combined may subsequently, at the expense of the Unit Owners thereof, be separated into
separate and “discreet” or “distinct” Units as originally set forth in the Condominium Plot Plan;
upon the approval of members of the Association owning not less than fifty-one percent (51%)
of the Units in the Condominium. All work done in accordance with the provisions of this
Article shall be done in compliance with all applicable laws and governmental regulations.
Notwithstanding the provisions of Section 8.4 to the contrary, Declarant may not change the
configuration or size of any condominium unit in any material fashion, materially alter or modify
the appurtenances to the Unit, or change the proportion or percentage by which the owner of the
Unit shares Common Expenses and owns the Common Surplus, unless the Declarant complies
with the provisions of Section 718.110(4) of the Condominium Act.

21.  RIGHTS OF MORTGAGEES.

21.1. RIGHTS TO INFORMATION. Upon receipt by the Association from any
Institutional First Mortgagee, guarantor or insurer of a copy of the mortgage held by such
mortgagee, guarantor or insurer on a Unit, together with a written request from such mortgagee,
or a guarantor or insurer of such mortgagee specifying the address to which the following items
are to be sent, the Association shall timely send to such mortgagee, insurer or guarantor the
following, and for which the Association may charge a reasonable fee:

21.1.1. a copy of a financial statement of the Association for the immediately
preceding fiscal year;

21.1.2. written notice of the cancellation or termination by the Association of
any policies of insurance covering the Condominium Property or the Association Property or any
improvements thereon, or any fidelity bonds of the Association, except when the reason for the
termination or cancellation of the insurance policy or bond 1s to change insurance companies or
because the policy or bond is not needed or is not available;

21.1.3. written notice of any damage or destruction to the Common Elements,
Limited Common Elements or Condominium Property or the Association property which affects
a material portion of the Common Elements, Limited Common Elements or Condominfum
Property or the Association Property or the Unit securing its mortgage;

21.1.4. written notice of a condemnation or eminent domain proceeding
affecting a material portion of the Condominium Property or the Unit securing its mortgage; and

21.1.5. wmtten notice of failure by the Owner of a Unit encumbered by a first
mortgage held by such institutional mortgagee, guarantor or insurer to pay any Assessments
when such failure or delinquency has continued for a period of sixty (60) days or longer.
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21.2. FAILURE TO NOTIFY. The failure of the Association to send any such notice
to any such mortgagee, guarantor or insurer shall have no effect on any meeting, action or thing
which was to have been the subject of such notice nor affect the validity thereof and shall not be

the basis for liability on the part of the Association.

22.  ASSOCIATION AGREEMENTS. The Association is authorized to enter into
agreements to acquire leaseholds, memberships, and other possessory or use interest in lands or
facilities such as country clubs, golf courses, marinas, and other facilities. Such interests need not
be contiguous to the Property if they are intended to provide enjoyment, recreation, or other use
or benefit to the Unit Owners.

23.  DISCLAIMER OF WARRANTIES. Declarant hereby disclaims any and all and each
and every express or implied warranties, whether established by statutory, common, case law or
otherwise, as to the design, construction, continuation of any particular view (it being understood
and agreed that construction on any adjacent properties may obstruct such view), sound and/or
odor transmission or furnishing and equipping of the Condominium Property, including, without
limitation, any implied warranties of habitability, fitness for a particular purpose or
merchantability, compliance with plans, all warranties imposed by statute (other than those
mmposed by Section 718.203 of the Condominium Act, and then only to the extent applicable and
not yet expired) and all other express and implied warranties of any kind or character. As to
such warranties which cannot be disclaimed, and to other claims, if any, which can be made as to
the aforesaid matters, all incidental and consequential damages arising therefrom are hereby

disclaimed.

All Unit Owners, by virtue of acceptance of title to their respective units (whether from
the Declarant or another party) shall be deemed to have automatically waived all of the aforesaid
disclaimed warranties and incidental and consequential damages.

Lastly, each Unit Owner, by acceptance of a deed or other conveyance of a Unit,
understands and agrees that there are various methods for calculating the square footage of a
Unit, and that depending on the method of calculation, the quoted square footage of the Unit may
vary by more than a nominal amount. Additionally, as a result of field construction, other
permitted changes to the Unit, and settling and shifting of improvements, actual square footage
of a Unit may also be affected. By accepting title to a Unit, the applicable Unit Owner(s) shall
be deemed to have conclusively agreed to accept the size and dimensions of the Unit, regardless
of any variances in the square footage from that which may have been disclosed at any time prior
to closing, whether included as part of the Declarant’s promotional materials or otherwise.

24, COMMUNITY ASSOCIATION MEMBERSHIP AND OBLIGATIONS. The
Condominium exists within the Neighborhood, which is administered by the Neighborhood
Association pursuant to the Neighborhood Declaration and within Hammock Dunes, which is
administered by the Master Association pursuant to the Master Declaration. Unit Owners are
members of, subject to, and are required to pay assessments to each of the Neighborhood
Association and the Master Association.
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25. INDEMNIFICATION OF OFFICERS AND DIRECTORS. The Association shall
indemnify its directors, officers and committee members and may indemnify its employees and
agents, to the fullest extent permitted by law against any and all expenses or liabilities incurred
in defending civil, criminal or administrative proceedings resulting from the performance or
attempted performance in good faith of their offices on behalf of the Association or its members.
Such indemnification shall include advancement of expenses prior to the final disposition of any
such proceedings and amounts paid in settlement of such proceedings, and such indemnification
shall not be deemed exclusive of any other rights to which those indemnified may be entitled
under any document other than this Declaration of Condominium, by vote of the members or
disinterested directors, or otherwise. This indemnification shall continue as to a person who has
ceased to be a director, officer, committee member, employee or agent, and shall inure to the
benefit of his or her heirs and personal representatives.

26. ACCESS MONITORING. The Association may maintain or support certain activities
in the Condominium designed to make the Units and the Occupants safer than they otherwise
might be. However, the Declarant, the Neighborhood Association, the Master Association and
the Association shall have no obligation to undertake, maintain or support such activities nor
shall they and their respective predecessors, successors, employees, officers, directors, affiliates,
contractors or agents be considered insurers or guarantors (collectively, the “Companies™) of
security in the Condominium, the Neighborhood or elsewhere within Hammock Dunes, nor be
held liable for any loss or damage by reason of failure to provide adequate security or the
ineffectiveness of any security measures vndertaken. All Unit Owners and occupants of any
Unit, and all guests and invitees of any Unit Owner or occupant, acknowledge that the Declarant,
the Association, the Neighborhood Association, the Master Association and the Companies do
not represent or warrant that any fire protection system, burglar alarm system or other security
system or device installed or employed may not be compromised or circumvented, that any such
system will prevent loss by fire, smoke, burglary, theft, hold-up or otherwise, nor that any such
system will in all cases provide the detection or protection for which the system is designed or
intended. Unit Owners and occupants of any Unit and their guests and invitees are hereby put on
notice of the provisions of this section and acknowledge by taking title or occupancy that the
Declarant, the Association, the Neighborhood Association, the Master Association and the
Companies are not insurers and that each Unit Owner and occupant and his, her or its tenants,
guests and invitees assume all risks for loss or damage to persons, Units and the contents of
Units and property brought on the Condominium. The Declarant, the Association, the
Neighborhood Association, the Master Association and the Companies make no representation
or warranty, express or implied, including any warranty of merchantability or fitness for any
particular purpose, with respect to any fire or burglar alarm system or other security system
installed or employed in the Condominium.

27. PROXIMITY TO GOLF COURSE; ASSUMPTION OF RISK. The Condominium is
in close proximity to the Hammock Dunes Golf Course (the “Golf Course™). Each Unit Owner
and each party occupying a Unit in the Condominium assumes the risk of golf balls being hit into
his, her or its Unit, the Common Elements of the Condominium and any other part of Hammock
Dunes and the risk of the potential bodily injury or damage to property which may result.
Likewise, the Association assumes such risks. Each Unit Owner by taking title to a Unit and the
Association by the submission of the Property to a condominium regime agree that neither the
Declarant, the Master Association, the Neighborhood Association, the Companies nor any entity
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designing, constructing, owning or managing the Golf Course shall be liable to the Unit Owner
or the Association or any invitee of the Unit Owner or the Association for any loss or damage for
personal injury, damage to property, trespass or any other alleged wrong attributable to any
extent to the proximity of the Condominium or Hammock Dunes to the Golf Course, the
operation of the Golf Course or any personal injury or property damage connected with the
operation of the Golf Course. This release of liability shall apply, without limitation, to any such
claim arising in whole or in part from the negligence of the Declarant, the Neighborhood
Association and/or the Master Association or any other entity designing, constructing, managing
or owning the Golf Course. The provisions of this Article shall apply as the Golf Course is
originally designed and constructed and as it may be altered in design, layout and construction
from time to time. Further, each Unit Owner agrees that it will indemnify and hold the
indemnitees harmless from any and all claims, losses, damages and judgments made or ordered
against any of the indemmitees by or in favor of any guest, invitee, tenant, contractor, licensee or
resident of the Unit Owner for any loss or personal injury.

28. SEVERABILITY AND NON-WAIVER. If any provision of this Declaration or its
exhibits as now constituted or as later amended or any section, sentence, clause, phrase or word,
or the application thereof in any circumstances is held invalid, the validity of the remainder and
of the application of any such provision, section, sentence, clause, phrase or word in other

circumstances shall not be affected thereby.

[Signatures appear on the following pages]
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. THIS DECLARATION OF CONDOMINIUM and exhibits hereto made and entered into
e

this SE\"Q\ day of \ ug\ AN

Declarant hereby activates the guarantee in Section 11.1 above.

WITNESSES: WCT Comprhiti c., a Delaware corporation

(Sign) __(oadens f - %*7 By:
(Print) - Supeesn E. Horw }t Name:

Title: / hutho’;iz"ed Agent

(Sign) W& Cva/ (Address)_24301 Walden Center Drive

(Print)__Ieom berfla. A (osiner Bonita Springs, FL 34134

STATE OF FLORIDA )

COUNTY OF LEE )

The foregoing insn'lf\\:ne%t\was aclgmwledged before me this ig{\day of \?\\/“ 4 s
25 . by e T Yunl . as E\‘M&@e of WCI
Communities, Inc., a Delaware corpdration, on behalf of said corporation. He is personally known to me

or has produced as identification.

{Notarial Seal)
Notary Public, State of A A

My Commission Expires: \O - 203 -0

LGNES ROESSLE
% Notary Pubiic - State of Forida

5 mwmﬂmmmpfﬁ
commigsion & DDOATEE .
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JOINDER

CONDOMINIUM ASSOCIATION OF CASA BELLA 1, INC, a not-for-profit Florida
corporation (the “Association”), hereby joins in and agrees to accept all of the benefits and
duties, responsibilities, obligations and burdens imposed upon it by the provisions of this

Declaration and Exhibits attached hereto.

IN WITNESS WHEREOF, the Association has caused these presents to be signed by its
proper officer and its corporate seal to be affixed this \\3 day of e 5\ 2005,

CONDOMINIUM  ASSOCIATION OF
CASA BELLA L INC., a Florida not for

profit corperati

By / M
Name: fTimothV P Byal
Titfle: President

Witnessed by:

tvn it e /4 &J[ﬂf’.f’ Address: 24301 Walden Center Drive
Name: Bonita-Springs, EL 34734
STATE OF FLORIDA )
) ss:
COUNTY OF F\adpe )
,. 'S
The foregoing instrument was acknowledged before me this Xb; day of % r ,
2005 by wecear RO ,  as VNS 4 of

CONDOMINIUM ASSOCIATION OF CASA BELLA I, INC., a Florida corporation not for

profit, on behalf of the corporation. He/she is(personally knowdyto me or has produced
e as identification.

.
B \ B
Name: _Shege<t, \%Lf:“' £ \E
(Notarial Seal) Commibsion-No..__DYTIIH LN
Notary Public, State of __ Y=\t

My Commission Expires: U ~-25-0%

% ROESSLE
¢ - State of Flofida
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EXHIBIT “A”

LEGAL DESCRIPTION: (BUILDINGS 7 AND 8)

COMMENCE AT A SOUTHWESTERLY CORNER OF THE SUBDIVISION PLAT OF VISCAYA PHASE 1, AS
RECCRDED M MB 30, PAGES 58-60 OF THE PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA RUN

THENCE N85'00'02"E, 304,75 FEET: THENCE SG4'59'58F, 329.41 FEET TO THE POINT OF BEGINNING
THENCE S85'56'4G"W, 13.65 FEET, THENCE S24'14'407E, 39.54 FLET, THENCE S65°45'20"W. 16.67
FEET: THENCE N24'{4'40'W, 4.00 FEET, THENCE S65'58'368'W, 138.28 FLET, THENCE S2354'44°E,
4,00 FELT, THENCE SB605'16"W, 16.67 FEET, THENCE N2354'44"W, 39.54 FEET, THENCE
$65'53'47"W, 13.63 FEET; THENCE N24'00'55"W, 49,45 FEET TO A POINT OF CURVE 10 THE RIGHT
HAVING A RADIUS OF 15.00 FEET, A CENTRAL ANGLE OF 90°00°00", AND A CHORD BEARING OF
N20'59'05"E, 21.21 FEET, THENCE NORTHERLY ALONG THE ARC A DISTANCE OF 23.55 FEET; THENCE
NG5'59'05"E, 60.16 FEET; THENCE S24'00'55"E, 9.74 FEET; THENCE NG&'0U'42"E, 7.09 FEET TO A
POINT OF CURVE TO THE LEFT HAVING A RADIUS OF 5.00 FELT, A CENTRAL ANGLE OF 00°04'49",
AND A CHORD BEARING OF N20°58'17°E, 7.08 FEET, THENCE NORTHERLY ALONG THE ARC A
DISTANCE OF 7.86 FEET, THENCE N24°04'07'W, 11.59 FEET TO A POINT COF CURVE TO THE LEFT
HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 98'22°25", AND A CHORD BEARING OF
N7315'20"W, 37.84 FEET, THENCE WESTERLY ALONG THE ARC A DISTANCE OF 42,92 FEET 70 THE
POINT OF CURVE OF A NON TANGENT CURVE TO THE RIGHT HAVING A RADIMJS OF 271.50 FEET, A
CENTRAL ANGLE OF 17°19718", AND A CHORD BEARING OF N66713'07"E, 81,77 FEET, THENCE
NORTHEASTERLY ALONG THE ARC A DISTANCE OF 82.08 FEET TO THE POINT OF CURVE OF A NON
TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 9848'15",
AND A CHORD BEARING OF S25'28'38"W, 37.96 FEET; THENCE SOUTHWESTERLY ALONG THE ARC A
DISTANCE OF 43.11 FEET; THENCE S23'20'48"F, 11.31 FEET TO THE POINT OF CURVE OF A NON
TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 5.20 FEET, A CENTRAL ANGLE OF 86'57'59",
AND A CHORD BEARING CF S69°37'02"E, 7.16 FEET; THENCE EASTERLY ALONG THE ARG A DISTANGE
OF 7.89 FEET, THENCE NB5'59'07°L, 7.07 FEET; THENCE N23'59°18"W, 9.74 FEET, THENCE
NBE'00'44"E; 60.16 FEET TO A POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 15.00 FEET, A
CENTRAL ANGLE OF 90°00°00", AND A CHORD BEARING OF S68'59'18"F, 21.21 FEET, THENCE
EASTERLY ALONG THE ARC A DISTANCE OF 23.56 FEET; THENCE S2359'16"E, 49.24 FEET 7O THE
POINT OF BEGINNING.

CONTAINING 19,882 SQUARE FEET OR 0,456 ACRES, MORE OR LESS.

CASABELLAL
P TOMOKA ENGINEERING
SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA. CIL THGNEERIG & LAHD SURVEYING SIHCE 1976
BULDNGS 7 AND & e L
LEGAL DESCRFTION w o s 1o B0 2571600 Fer D625 00 een

DATE ISSUED: §4/27/2004 JOB # T3037WCI




LEGAL DESCRIPTION: (BUILDINGS 9 AND 10}

COMMENCE AT A SOUTHWESTERLY CORMER OF THE SUBDIVISION PLAT OF VISCAYA PHASE 1, AS
RECORDED IN MB 30, PAGES 58-60 OF THE PUBLIC RCCGRDS OF FLAGLER COUNTY, FLORIDA RUN
THENCE N85'00'07°F, 181,46 FECT, THENCE S04'59'58°E, 37.61 FEET TO THE POINT OF BEGINNING:
THENCE S07'14'52", 16,67 FEET, THENCE S82'45'08™W, 4.00 FLET, THENCE SO7115'04"F, 138,21
FEET. THENCE N8305°087E, 4.00 FEET, THENCE S0694'52°C, 16.67 FECT, THENCE S830508"W,
39.54 FEET THENGE SO706'Z1"E, 13.62 FEET, THENCE S82°49'40"W, 48.24 FEET TO THE POINT OF
CURVE OF A NON TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 15.00 FEET, A CENTRAL
ANGLE OF 90°00°00", AND A CHORD BEARING OF N52'1016"W, 21.21 FELT, THENCE NORTHWESTERLY
ALONG THE ARC A DISTANGE OF 23.58 FEET: THENCE NO71016"W, 60,18 FEET, THENCE
NB2'49'44"E, 9.74 FEET, THENCE NO7'08'39"W, 7.18 FEET 7O A POINT OF CURVE TO THE LEFT
HAVING A RADIUS OF 5.00 FEET, A CENTRAL ANGLE OF 90°00°47", AND A CHORD BEARING OF
NS209'02"W, 7.07 FEET, THENCE NORTHWESTERLY ALONG THE ARC A DISTANCE OF 7.86 FEET:
THENCE $82'50'33"W, 2.90 FEET 70 THE POINT OF CURVE OF A NON TANGENT CURVE TO THE LEFT
HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 55'04'57", AND A CHORD BEARING OF
S5518'06"W, 23.12 FEET, THENCE SOUTHWESTERLY ALONG THE ARC A DISTANCE OF 24.03 FEET TO
THE POINT OF CURVE OF A NON TANSENT CURVE TO THE LEFT HAVING A RADIUS OF 62.00 FEET,
A CENTRAL ANGLE OF 42%51'52", AND A CHORD BEARING OF NO7'18'01"W, 45.31 FEET, THENGE
NORTHERLY ALONG THE ARC A DISTANCE OF 45,38 FEET TO THE POINT CF CURVE OF A NON
TANGENT CURVE TO THE LFFT HAMING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 54'5318"
AND A CHORD BEARING OF 569'42'48"C, 23.04 FEET, THENCE EASTERLY ALONG THE ARC A
DISTANCE OF 23.95 FEET; THENCE NB2°50'33"C, 3.02 FEET 7O A POINT OF CURVE TO THE LEFT
HAVING A RADIUS OF 5.00 FEET, A CENTRAL ANGLE OF 800047, AND A CHORD BEARING OF
N37'50'10"E, 7.07 FEET, THENCE NORTHEASTERLY ALONG THE ARC A DISTANCE OF 7.86 FEET;
THENCE NO71Q'14™W, 7.18 FEET, THENCE S82'91'22"W 9.74 FEET, THENCE NO7'08'21"W, 60.16 FEET
TO THE POINT OF CURVE OF A NON TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 15.00
FEET, A CENTRAL ANGLE OF 90°00'00", AND A CHORD BEARING OF N3749'44", 21.21 FEET,
THENCE NORTHEASTERLY ALONG THE ARC A DISTANCE OF 23.56 FEET: THENCE N8291'22'F, 49.10
FEET: THENCE S07°03'23"E, 13.70 FEET: THENCE NB2'45'087E, 39.54 FEET TO THE POINT OF
BEGINNING,

=
9]

CONTAINING 19,108 SQUARE FEET OR 0.439 ACRES, MORE OR LESS.

CASA BELLA |
A CONDOMMNIUM
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LEGAL DESCRIPTION (BUILDINGS 11 AND 12)

COMMENCE AT A SOUTHWESTERLY CORNER OF THE SUBDWVISION PLAT OF VISCAYA PHASE 1, AS
RECORDED IN MB 30, PAGES 58-60 OF THE PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA RUN

THENCE S83'50°50"W, 2.86 FEET 7O THE POINT OF BEGINNING: THENCE SO6'09°10"E, 28.94 FEET:
THENCE S38'50'50"W, 42.76 FEET; THENCE N51°09'10"W, 9.74 FEET, THENCE S38'52'27'W, 7.18
FEET TO A POINT OF CURVE 7O THE LEFT HAVING A RADIUS OF 5.00 FEET, A CENTRAL ANGLE OF
90'00'47", AND A CHORD BEARING OF SO6°07'56'E, 7.07 FEET; THENCE SOUTHERLY ALONG THE ARC
A DISTANCE OF 7.86 FEET: THENCE S49°57'16"E, 1.80 FEET TO THE POINT OF CURVE OF A NON
TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 84°41'41",
AND A CHORD BEARING OF S8328'40"E, 26.75 FEET, THENCE FASTERLY ALONG THE ARC A
DISTANGE OF 28.23 FEET TO THE POINT OF CURVE OF A NON TANGENT CURVE TO THE LEFT HAVING
& RADIUS OF B1.50 FEET, A CENTRAL ANGLE OF 50°38'18", AND A CHORD BEARING OF
S3IF51°20"W, 52.60 FEET; THENCE SOUTHWESTERLY ALONG THE ARC A DISTANCE OF 54.35 FEET TO
THE POINT OF CURVE OF A NON TANGENT CURVE TQ THE LEFT HAVING A RADIUS OF 25.00 FEET, A
CENTRAL ANGLE OF 64'40'32", AND A CHORD BEARING OF N18'48'05™W, 26,75 FEET, THENCE
NORTHERLY ALONG THE ARC A DISTANCE OF 28.22 FEET; THENCE N51°08'21"W, 1.80 FEET 70 A
POINT OF CURVE TO THE LEFT HAVING A RADIUS OF 5.00 FEET, A CENTRAL ANGLE OF 9070047,
AND A CHORD BEARING OF S83'51'15"W, 7.07 FEET; THENCE WESTERLY ALONG THE ARC A DISTANCE
OF 7.86 FEET; THENCE S38'50'52"W, 7.14 FEET, THENCE Sh1'07'31"E, 9.74 FEET: THENCE '
$38'52'29"W, 75.01 FEET, THENCE N51'41'43"W, 63.56 FEET, THENCE WN38'14'207Z, 14.01 FEET
THENCE N51'57'09™W, 32.54 FEET: THENCE N38'02°51"E, 15.67 FELT; THENCE S5157'09"E, 4.00

- FEET; THENCE N3&02'51"E, 57.62 FEET; THENCE NS1'08'21"W, 2.88 FEET, THENCE N38'52'10'E,

24.02 FEET; THENCE S51°08'21"g, 3.04 FEET; THENCE N39'10°07°E, 57.19 FEET; THENCE
NQ'49'53"W, 4.00 FEET, THENCE N39'10'07"E, 16.67 FEET; THENCE SH0'49'53"E, 39.54 FEET;
THENCE N38'58'38°E, 13.67 FELT, THENCE S51°09'10"E, 32.78 FEET, THENCE SO06°09°10°E, 15.47
FEET TG THE POINT OF BEGINNING,

CONTAINING 18,824 SQUARE FEET OR 0.432 ACRES, MORE OR LESS.

CASA BELLA |
A CONDOMMNIUM TO M K A EN /NEEH/NG
SITUATED [ PALM COAST O G
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LEGAL DESCRIPTION {(BUILDINGS 13 AND 14)

COMMENCE AT A WESTFRLY CORNER OF PARCEL 9, MAMMOCK DUNES PHASE 1, AS SHOWN ON A
PLAT RECORDED N MAP BOOK 30, PAGES 76-86, PUBLIC RECORDS OF FLAGLER CQUNTY, FLORIDA
RUN THENGCE NOO'34'07"W,  168.05 FEET; THENCE N89'25'53°C, 18.92 FEET 10 THE POINT OF
BEGINNING: THENCE NOC'04'29"W, 16.67 FEET, THENCE NB9'95'31"E, 4.00 FEET; THENCE
NOGTI2'T0YE, 138,34 FEET; THEMCE NB9'39°49"W, 4.00 FLET; THENCE NOO'20"11°E, 16.87 FEET:

THE NC{ SHY3948"E, 39,54 FEET, THENGE NQUQR'43'E 13.72 FEFT, THENCE 589°43'55"E, 49.20
ERET 70 THE POINT OF CURVE OF A NON TANGENT CURVE 1O THE RIGHT HAVING A RADIUS OF
15.00 f[ T, A CENTRAL ANGLE OF 90°00'00", AND A CHORD BEARING OF S44°50°43°F, 21.21 FCET
THENCE SOUTHEASTERLY ALONG THE ARC A DISTANCE OF 23.56 FEET, THENCE S00'09'18"W. 60.16
FEET: THENCE N89'80'44"W, 9.74 FTET, THENGE S00°10'53™W, 7,18 FEET 70 A POINT OF CURVE TO
THE LEFT HAVING A RADIUS OF 5.00 FEET, A CENTRAL AMGLE OF 90'00'47°, AND A CHORD BEARING
OF S44'49'31°E, 7.07 FEET, THENCE SOUTHEASTERLY ALONG THE ARC A DISTANGCE OF 7.85 FFIT:
THENCE 589°49'54"E, 7.05 FEET TO THE POINT OF GURVE OF A MON TANGENT CURVE TO THE LEr i
HAVING A RADIUS OF 135.12 FEFT, A CONTRAL ANGLE OF 1746'28", AND A CHORD BFARING OF
NBO'51'04"E, 41.75 FEET: THENCE FASTERLY ALONG THE ARC A DISTANCE OF 41.92 FEET 70 THE
FOINT OF CURVE OF A NON TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET, A
CENTRAL ANGLE OF 84°46'28", AND A CHORD BEARING OF N29'34'257F, 33.71 FEET: THENCE
NORTHEASTERLY ALONG THE ARC A DISTANCE OF 36.99 FEET TO THE POINT OF CURVE OF A NON
TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 113.50 FEET, A CENTRAL ANGLE OF 31718'2¢",
AND A CHORD BEARING OF S2827'59"E, 61.75 FEET: THENCE SOUTHFASTERLY ALONG THE ARC A
DISTANCE OF 62.01 FEET TO THE POINT OF CURVE OF A NON TANGENT CURVE TO THE LEFT HAVING
A RADIUS OF 25.00 FECT, A CENTRAL ANGLE OF 6808'08", AND A CHORD BEARING OF
N78 1T IEW, 28.01 ;‘ffT THENCE WESTERLY ALONG THE ARC A DISTANCE OF 28.73 FEET TO THE
POINT OF CURVE OF A NON TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 159.09 FEET, A
CENTRAL ANGLE OF 22°03'24", AND A CHORD BEARING OF S78'46'36"W, 80.87 FEET; THENCE
WESTERLY ALONG THE ARC A DISTANCE OF 61.24 FEET, THENCE NB9'45°54"W, 7.05 FEET TO A
POINT OF CURVE TO THE LEFT HAVING A RADIUS OF 5.00 FEFT, A CENTRAL ANGLE OF 90°00'47",
AND A CHORD BEARING OF S45'08'42"W, 7.07 FEET; THENCE SOUTHWESTERLY ALONG THE ARC A
DISTANCE OF 7.86 FEFT; THENCE SOU0Y'18"W, 7.18 FFET; THENCE S89°49'05"E, §.74 FEET; THENCE
S00710'55"W, 60.16 FEET TO A POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 15.00 FEET,
A CENTRAL ANGLE OF 80°00'00", AND A CHORD BEARING OF 545°10'55"W, 21.21 FEET: THENGE
SOUTHWESTERLY ALONG THE ARC A DISTANCE OF 23.56 FECT, THENCE NB8Y49'05™W, 49.24 FELT:
THENCE NOO'07'00°E, 13.63 TEET; THENCE SBY'SS'31™W, 39.54 FEET TO THE POINT OF BEGINNING.

CONTAINING 20,643 SQUARL FELT OR 0.474 ACRLS, MORE OR LESS,

CASA BELLA |
A CONDOMINUM

SITUATED iN PALM COAST
FLAGLER COUNTY, FLORIDA

TOMOKA ENGINEERING

CIVIL ENGIHEERHG & LAMD SURVETHG SNCL 1976
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EXHIBIT 'B’

CASA BELLA |
A CONDOMNIUM

SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

SCHEDULE

SHEET NUMBER CONTENTS SHEET NUMBER CONTENTS

4 SCHEBULEAVICINITY MAP/CERTIFICATION 2 FIRST FLOCR PLAM - UNITS 70f, 90i, 10f & 1301

2 NOTES / LEGEND / ABBREVIATIONS i3 SECOND FLUOR PLAN ~ UNITS 782, 902, 1IG2 & 1302
3. SURVEYOR'S NOTES 14, THIRD FLOOR PLAN - UNITS 703, 903, 103 & 1303
4. BUILDINGS 7 AND 8, SURVEY/PLOT PLAN 15 FIRST FLOOR PLAN - UNITS 80f, 1001, 1201 & 1401
S BUILDINGS 7 AND 8, LEGAL DESCRIFTION 16 SECOND FLEOOR PLAN - UNITS B02, 1002, 1202 & 1402
& BUILDINGS 5 AND 10, SURVEY/PLIT PLAN 17. THIRD FLOOR PLAN - UNITS B03, 1003, 1203 & 1403
7. BUILDINGS 5 AND 0, LEGAL DESCRIPTION 18, ROBF PLAN

8. BUILDINGS 11 AND 12, SURVEY/PLOT PLAN 19, ELEVATION (FRONT)

9. BUILDINGS i1 AND 12, LEGAL DESCRIPVION 20. ELEVATION (REAR)

10, BUILDINGE 13 AND {4, SURVEY/PLOT PLAN 2L ELEVATIEN CLEFT

1L BUILDINGS 13 AND 14, LEGAL DESCRIPTION Z2. ELEVATION (RIGHTY

JUNGLE HUT ROAD A

: TOMOKA ENGINEERING

& CIVIL ENGINEERING & LAND SURVEYING SINCE 1875

g DAYTONA BEACH FLAGLEF/PALM COAST
Main Office: WiD LPGA Bivd, Daytona Beach, FL 5217

: Bz e gD e E I

VICINITY MAP = NOT TO SCALE
CERTIFICATE OF SURVEYDOR

t HERE®Y CERTHY THAT THE ATTACHED SHEETS 1 THROUGH 22, INCLUSNVE, WHICH COMPRISE THIS EXHIBMT "B%, IS A CORRECT REFRESENTATION
OF THE IMPROVEMENTS DESCRISED HEREMN INCLUDING THE COMMON CLEMENTS AND THL CONDOMiNUAM UNITS, AND THAT THE CONSTRUCTION OF
SAD IMPROVEMENTS FOR BUILDINGS 11 AND 12 {5 SUBSTANTIALLY GOMPLETE 50 THAT THE MATERIAL, TOGETHER WiTH THE PROVISIONS OF THE
DECLARATION OF CONDOMINIUM FOR CASA BELLA 1, A CONDOMINKUM, DESCRIBING THE CONDOMINIUM PROPERTY, IS AN ACCURATE REPRESENTATION
OF THE LOCATION AND DIMENSIONS OF THE IMPROVEMENTS, AND THAT THE iDENTIFICATION, LOCATION AND DBMENSIONS OF THE COMMON
ELEMENTS AND OF EACH UNIT WITHIN THE CONDCOMINUM CAN BE DETERMINED FROM THESE MATERIALS.

THE CONSTRUCTION OF THE REMAIMING BUILDINGS ARE NOT SUBSTANTILLY COMPLETE. ALl OTHER GRAPHICAL IMPROVEMENTS OF CASA BELLA I, A
CONDUMINIUM CONTAINED WUTHIN EXHIBIT '8 EXCEPY BUILDINGS 11 AND 12 ARE PROPOSED AND UNDER CONSTRUCTION.

{ HEREBY CERTIFY THAT THIS CONDOMNIUW BOUNDARY HAS BEEM PREPARED IN ACCORDANCE WITH THE MINIMUM TECHMICAL STANDARDS AS SET
FORTH iN FLORIDA ADMIMISTRATVE CODE RULE 63G17-5, PURSUANT IO CHAPTER 715.104{a}, FLORDA STATUTES, .AND FIND THAT THERE ARE NO
EASEMENTS, ENCROACHMENTS, OR USES AFFECTING THIS PROPERTY, THAT | HAVE KNOWLEDGE OF OTHER THAN IHO&SE%SHGWN‘ Alil% BERCTED...
THEREON, P P ¥ Y v, .
: Sukga) i/

L.+ 3 E

TOMOKA ENGINEERING

PETER . JOHNSON,
FLA, PROFESSIONAL SURVEYOR/MAPPEE #5813

DATE ISSUED: 04/27/2004
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THIS IS NOT A BOUNDARY SURVEY
SEE SHEET 2 FOR NOTES, ABBREVIATIONS, SYMBOLS AND SIGNATURE.
THIS SURVEY NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA REGISTERED SURVEYOR AND MAPPER
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LEGAL DESCRIPTION

A SPECIFIC PURFPOSE SURVEY CF A PORTION OF
CASA BELLE |, A CONDOMINUM
SITUATED IN PALM COAST, FLAGL ER COUNTY, FLLCRIDA

SURVEYOR'S NOTES:

1. THIS IS NOT A BOUNDARY SURVEY. THE PURPOSE OF THIS SURVEY IS TO SHOW THE HORIZONTAL LOCATION
AND ELEVATION OF THE NEWLY CONSTRUCTED BUILDING FINAL, RELATIVE TO THE OVERALL PROPERTY BOUNDARY.
2. THIS SURVEY IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYOR / MAPPER.

3. FIELD WORK FOR THIS SURVEY WAS COMPLETED ON OCTOBER 13, 2004.

4. UNDERGROUND UTLITIES NOT LOCATED EXCEPT AS SHOWN.

5. UNDERGROUND FOUNDATIONS, If ANY, NOT LOCATED,

6. ELEVATIONS SHOWN ON THIS SURVEY ARE REFERENCED TO THE NATIONAL GEODETIC VERTICAL DATUM,

1929, (NGVD29) PER MEASUREMENT BASED ON THE PALM COAST PRIMARY CONTROL TRAVERSE

MONUMENTS (L-~MONUMENTS) SET BY B.R. WATILES, LS #1443,

7. THERE MAY BE ADDITIONAL EASEMENTS, RESIRICTIONS AND/OR OTHER MATTERS NOT SHOWN ON THIS
SURVEY WHICH MAY BE FOUND IN THE COUNTY PUBLIC RECORDS.

CERTIFIED TO STREET ADDRESS

CASA BELLA CIRCLE
PALM COAST, FLORIDA 32137

FPERMIT NUMBER

ABBREVIATIONS

C=CURVE

D=DELTA

R=RADIUS

L=LENGTH

CH=CHORD
TB=TANGENT BEARING
CB=CHORD BEARING
R/W=RIGHT OF WAY
§ =CENTER LINE

S/SECT=SECTION
R/RNG=RANGE
T/TWP=TOWNSHIP
1.D=IDENTIFICATION
CONC=CONCRETE
{R)=RECORD
(F)=FIELD MEASURED
D /W=DRIVLWAY

PCP=PERMANENT CONTROL POINT
PC=POINT OF CURVE

PT=POINT OF TANGENCY
Pi=POINT OF INTERSECTION
PB=PLAT BOOK

PG=PAGE

POB=PCOINT OF BEGINNING
POC=POINT OF COMMENCEMENT
MB=MAP BOOK

PRM=PERMANENT REFERENCE MONUMENT
PLS=PROFESSIONAL LAND SURVEYOR
PE=PROFESSIONAL ENGINEER
CRB=0OFFICIAL RECORD BOOK

FFE=FINISH FLOOR ELEVATION
{NR)=NON-RADIAL

{RAD}=RADIAL

A/C=AIR CONDITIONER UNIT

CONCRETE MONUMENT FOUND
4"x4", RLS #2642

X 92.3 =EXISTING ELEVATION

§ — PROPERTY LINE BR=BEDROOM CBS= CONCRETE, BLOCK, STUCCO BFP=BACK FLOW PREVENTER
SYMBOLS DATE OF FIELD SURVEY

MANHOLE (7 TYPE) W SET 4x4x24 CONCRETE

S SANITARY SEWER MONUMENT $2232
() D STORM DRAINAGE ® SCT 5/8° xi8™ IRON ROD BOUNDARY SURVEY

 CeEPnOnE o M OA° 42237 FOUNDATION SURVEY 10/13/2008,

SET NAIL/DISK #2232 5/1/3005: 7 .l
E_'HE;LNESLFEé;FSSECR €) 1RON PIPE FOUND SIZE SHOWN FINAL ?::VEY // T
AN SF R FOUND 5/8” IRON ROD WiTH RECERTIFICATION SURVEY S e
ON 4'x4.5" CONC PAD O CAP—NUM/BER INDICATED NG
@ NAL FOUND REVISED CERTIFICATIONS SIS :

1
v
i

SIGNED:

o

H. J. BURROUGHS

Florida FProfessional Surveyor/| er £2642
== [ TOMOKA ENGINEERING | secrc rureoss [ z==e o
e \—T_:‘—_: SURVEY- DRAWING
== \\\\\\ = [CIVIL ENGINEERING & LAND SURVEYING SINCE 1976 E AEFERENCE NO. 3037-FNL 1i-12
s ) DAYTONA BEACH FLAGLER/PALM COAST FINAL
Main Office: 1410 LPGA Bivd, Sute 148, Dayiona Beach, FL 32117 LOCATION DATE: 5/13/2005
L8 pzz32 emait: l‘omukuoto;n\sz:eznii;{-nm wef:gtf: 3?2‘!2;5;% com SHEET NO. 2 OF 9
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ARTICLES OF INCORPORATION
OF
CONDOMINIUM ASSOCIATION OF CASA BELLA 1, INC.
(A NONPROFIT FLORIDA CORPORATION)

ARTICLE 1
NAME

The name of this corporation is Condominium Association of Casa Bella I, Inc. (the
“Association™).

ARTICLE I
PURPOSE AND LOCATION

The purpose for which the Association is organized is to act as the governing association
of the proposed Casa Bella I, a Condominium, located at 31 Avenue De La Mer, Palm Coast,

Florida 32137 (the “Condominium™).

ARTICLE Ii1
MEMBERS

The qualification of members and the manner of their admission shall be as follows: Any
approved person or persons who hold title in fee simple to a unit in the Condominium shall by
virtue of such ownership be a member of the Association. Provided however, that transfer of
membership shall be made only as a part of and incident to the transfer of ownership of a
Condominium Unit (“Unit”) with such transfers being subject to and controlled by the transfer
procedures set forth in the Declaration of Condominium (the “Declaration™). After receiving
approval of the Association required by the Declaration, change of membership in the
Association shall be established by recording in the Public Records of Flagler County, Florida, a
deed or other instrument establishing record title to a unit in the Condominium and the delivery
of a copy of the recorded instrument to the Association within a reasonable time following such
recordation. Such delivery is not required for initial conveyances by WCI Communities, Inc., a
Delaware corporation, its successors and assigns, as the developer of the Condominium
(“Developer”). The owner designated by such instrument thereby becomes a member of the
Association and the membership of the previous owner is thereby terminated.

ARTICLE IV
CORPORATE EXISTENCE

The Association shall exist perpetally.

MIADOCS 634910 5 HO05000100705 3
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ARTICLE Y
INCORPORATOR

The name and residence of the incorporator is as follows:

Vivien N. Hastings
24301 Walden Center Drive, Sulte 300
Bonita Springs, Florida 34134

The rights and interests of the Incorporator shall automatically terminate when these
Articles are filed with the Secretary of State.

ARTICLE VI
MANAGEMENT

A. Corporate Affairs. The affairs of the Association are to be managed initially by
a Board of three (3) Directors (which may be expanded to five (5)) who will be appointed by the
Developer as provided for in the By-Laws. Subsequent Boards may be composed of either three
(3) or five (5) Directors.

B. Standards. A Director shall discharge his duties as a director, including any
duties as & member of a committee: in good faith; with the care an ordinary prudent person in a
like position would exercise under similar circumstances; and in a manner reasonably believed to
be in the best interests of the Association. Uniess a Director has knowledge concerning a matter
in question that makes reliance unwarranted, a Director, in discharging his duties, may rely on
information, opinions, reports or statements, including financial statements and other data, if
prepared or presented by: one or more officers or employees of the Association whom the
Director reasonably believes to be reasonable and competent in the manners presented; legal
counsel, public accountants or other persons as to matters the Director reasonably believes are
within the persons’ professional or expert competence; or a committee of which the Director is
not a member if the Director reasonably believes the committee merits confidence, A Director is
not liable for any action taken as a director, or any failure to take action, if he performed the
duties of his office in compliance with the foregoing standards.

ARTICLE V11
OFFICERS

The names of the Officers who are to serve until the first election or appointment under
the Articles of Incorporation are:

Timothy Byal - President

Teff Maxwell ~ Vice President
Marcienne Tiebout-Touron - Secretary/Treasurer
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ARTICLE VIII
DIRECTORS

The number of persons constituting the first Board of Directors shall be three, and their
names and addresses are as follows:

Timothy Byal

WCI Communities, Inc.

101 E. Town Place, Suite 300
St. Augustine, Florida 32092

Jeff Maxwell

WCI Communities, Inc.

101 E. Town Place, Suite 300
St. Augustine, Florida 32092

Marcienne Tiebout-Touron

WCI Communities, Inc.

24301 Walden Center Drive, Suite 300
Bonita Springs, Florida 34134

The number of members of succeeding Boards of Directors shall be as provided from
time to time by the By-Laws of the Association. Subject to the rights of the Developer to
appoint members of the Board of Directors as hereinafter stated, the members of the Board of
Directors shall be elected by the members of the Association at the annual mesting of the
membership as provided in the By-Laws of the Association and shall be owners of Units in the
Condominium (“Unit Owners™) or shall be authorized representatives, officers or employees of a
corporation or other organization which is‘a Unit Owner.

When Unit Owners other than the Developer own fifteen percent {15%) or more of the
Units of the Condominium, the Unit Owners other than Developer shall be entitled to slect no
less than one third of the member of the Board of Directors. Unit Owners other than Developer
are entitled to elect not less than a majority of the members of the Board of Directors of the

Association upon the earlier of:

(a)  Three (3) years after fifty percent (50%) of the wunits that will be operated
ultimately by the Association have been conveyed to purchasers;

(b}  Three (3) months after ninety percent (90%) of the units that will be operated
ultimately by the Association have been conveyed to purchasers;

(¢}  When all the Units that will be operated ultimately by the Association have been
completed, some of them have been conveyed to purchasers, and none of the others are being
offered for sale by Developer in the ordinary course of business;

(d) When some of the Units have been conveyed to purchasers and none of the others
are being constructed or offered for sale by Developer in the ordinary course of business;
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(&) Seven (7) years after recordation of the Declaration of Condominium; or
() Developer so declaring by written notice to the members.

Until such time as Unit Owners other than the Developer are entitled to elect one or more
members of the Board of Directors as provided above, the Developer shall be entitled to
designate and appeint all members of the Board of Directors. Developer is entitied to elect at
least one (1) member of the Board of Directors as long as Developer holds. for sale in the
ordinary course of business at least five percent (5%) of the total Units in the Condominium.
Following the time that Developer relinquishes control of the Association, Developer may
exercise the right to vote any units owned by Developer in the same manner as any other unit
owner except for purposes of reacquiring control of the Association or selecting the majority
members of the Board of Directors.

Developer shall be entitled to designate and appoint all directors whom the other
members shall not be entitled to elect. Directors appointed by Developer shall not be required to
be owners or residents of Units in the Condominium. Any successor of Developer designated in
the manner provided in the Declaration shall be entitled to the rights of Developer stated in this

paragraph.

ARTICLE IX
BY-LAWS

After turnover, the By-Laws of the Association are to be made, altered or rescinded by
sixty-seven percent (67%) of the Voting Interests (as such term is defined in the Declaration) of
the Association; prior to turnover by & majority of the Board of Directors alone,

ARTICLE X
AMENDMENTS

A, Notice. Notice of a proposed amendment shall be included in the notice of any
meeting at which the proposed amendment is fo be considered and shall be otherwise given in
the time and manner provided in Chapter 617, Florida Statutes and in Chapter 718, Florida
Statutes (the “Condominium Act”). Such notice shail contain the proposed amendment or a
summary of the changes to be affected thereby.

B. Adoption. Amendments shall be proposed and adopted in the manner provided
in Chapter 617, Florida Statutes and in the Condominium Act (the latter to control over the
former to the extent provided for in the Condominium Act).

C. Amendment Limitation. No amendment shall make any changes in the
qualifications for membership, nor in the voting rights or property rights of members, nor any
changes in Articles XIII or XIV of these Articles of Incorporation, without the approval in
writing of all members and the joinder of all record owners of mortgages upon Units. No
amendment shall be made that is in conflict with the Condominium Act, the Declaration or the
By-Laws, nor shall any amendment make any changes which would in any way affect any of the
rights, privileges, powers or options herein provided in favor of or reserved to the Developer
andfor Institutional First Mortgagees, unless the Developer and/or the Institutional First
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Mortgagees (as defined in the Declaration), as applicable, shall join in the executicn of the
amendment. No amendment to this Section shall be effective.

D. Developer Amendments. Notwithstanding anything hersin contained to the
confrary, to the extent lawful, the Developer may amend these Articles of Incorporation
consistent with, or not prohibited by, the provisions of the Declaration allowing certain
amendments io be effected by the Developer alone,

ARTICLE X1
VOTES

Each Unit in the Condominium shall have one full indivisible vote.

ARTICLE XI1
POWERS

The powers of the Association shall be subject to and shall be exercised in accordance
with the provisions hereof and of the Declaration, the By-Laws and the Condominium Act,
provided that in the event of conflict, the provisions of the Condominium Act shall control over

those of the Declaration and By-Laws.

ARTICLE XIII
INDEMNIFICATION PROVISIONS

A, Indemnities. The Association shall indemnify any person who was or is a party
to any proceeding (other than an action by, or in the right of, the Association) by reason of the
fact that he is or was a director, officer, employee or agent (each, an “Indemnitee™) of the
Association, against liability incurred in connection with such proceeding, including any appeal
thereof, if he acted in good faith and in a manner he reasonably believed to be in, or not opposed
to, the best interests of the Association and, with respect to any criminal action or proceeding,
had no reasonable cause to believe his conduct was unlawful. The termination of any proceeding
by judgment, order, settlement, or conviction or upon a plea of nolo contendere or its equivalent
shall not, of itself, create a presumption that the person did not act in good faith and in a manner
which he reasonably believed to be in, or not opposed to, the best interests of the Association or,
with respect to any criminal action or proceeding, had reasonable cause to believe that his

conduct was unlawful.

B. Indemnification. The Association shall indemnify any person, who was or is a
party to any proceeding by or in the right of the Association to procure a judgment in its favor by
reason of the fact that he is or was a director, officer, employee, or agent of the Association
against expenses and amounts paid in settlement not exceeding, in the judgment of the board of
directors, the estimated expense of litigating the proceeding to conclusion, actually and
reasonably incurred in connection with the defense or settlement of such proceeding, including
any appeal thereof, Such indemnification shall be authorized if such person acted in good faith
and in a manner he reasonably believed to be in, or not opposed to, the best interests of the
Association, except that no indemnification shall be made under this subsection in respect of any
claim, issue, or matter as to which such person shall have been adjudged to be lizble unless, and
only to the extent that, the court in which such proceeding was brought, or any other court of
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competent jurisdiction, shall determine upon application that, despite the adjudication of liability
but in view of all circumstances of the case, such person is fairly and reasonably entitled to
indemnity for such expenses which such court shall deem proper.

C. Indemnification for Expenses. To the extent that a director, officer, employee,
or agent of the Association has been successful on the merits or otherwise in defense of any
proceeding referred to in Article XIII, subsection A or B, or in defense of any claim, issue, or
matter therein, he shall be indemnified against expenses actually and reasonably incurred by him
in connection therewith.

D. Determination of Applicability. Any indemnification under Article XIII,
subsection A. or B. unless pursuant to a determination by a court, shall be made by the
Association only as authorized in the specific case upon a determination that indemnification of
the director, officer, employee, or agent is proper under the circumstances because he has met the
applicable standard of conduct set forth in Article XIII, subsection A or B. Such determination

shall be made:

1. By the Board of Directors by a majority vote of a quorum consisting of
directors who were not parties to such proceeding;

2. If such a quorum is not obtainable or, even if obtainable, by majority vote
of a committee duly designated by the Board of Directors (in which directors who are parties
may participate) consisting solely of two (2} or more Directors not at the time parties to the
proceeding;

3. By independent legal counsel:

a. selected by the Board of Directors prescribed in paragraph 1 or the
committee prescribed in paragraph 2; or

b. if a quorum of the Directors cannot be obtained under paragraph 1 and
the Committee cannot be designated under paragraph 2, selected by majority vote of the full
Board of Directors (in which Directors who are parties may participate); or

4. By a majority of the voting interests of the members of the Association
who were not parties to such proceeding.

E. Determination Regarding Expenses. Evaluation of the reasonableness of
expenses and authorization of indemnification shall be made in the same manner as the
determination that indemnification is permissible. However, if the determination of
permissibility is made by independent legal counsel, persons specified by Article XIII,
subsection D.3. shall evaluate the reasonableness of expenses and may authorize
indemnification.

F. Advancing Expenses. Expenses incurred by an officer or director in defending a
civil or criminal proceeding may be paid by the Association in advance of the final disposition of
such proceeding upon receipt of an undertaking by or on behalf of such director or officer to
repay such amount if he or she is ultimately found not to be entitled to indemnification by the
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Association pursuant to this section. Expenses incurred by other employees and agents may be
paid in advance upon such terms or conditions that the Board of Directors deems appropriate.

G. Exclusivify: Exelusions. The indemnification and advancement of expenses
provided pursuant to this section are not exclusive, and the Association may make any other or
further indemnification or advancement of expenses of any of its directors, officers, employees,
or agents, under any bylaw, agreement, vote of shareholders or disinterested directors, or
otherwise, both as to action in his official capacity and as to action in another capacity while
holding such office. However, indemnification or advancement of expenses shall not be made to
or on behalf of any director, officer, employee, or agent if a judgment or other final adjudication
establishes that his actions, or omissions to act, were material to the cause of action so

adjudicated and constitute:

1. A violation of the criminal law, unless the director, officer, employee, or
agent had reasonable cause to believe his conduct was lawful or had no reasonable cause to
believe his conduct was unlawful; :

2. A transaction from which the director, officer, employee, or agent derived
an improper personal benefit; or

3. Willful misconduct or a conscious disregard for the best interests of the
Association in a proceeding by or in the right of the Association to procure a judgment in its
favor or in a proceeding by or in the right of the members of the Association.

H.  Continuing Effect. Indemnification and advancement of expenses as provided in
this section shall continue as, unless otherwise provided when authorized or ratified, to a person
who has ceased to be a director, officer, employee, or agent and shall inure to the benefit of the
heirs, executors, and administrators of such a person, unless otherwise provided when authorized

or ratified.

I. Application to Court. Notwithstanding the failure of the Association to provide
indemnification, and despite any contrary determination of the Board or of the members in the
specific case, a director, officer, employee, or agent of the Association who is or was a partyto a
proceeding may apply for indemnification or advancement of expenses, or both, to the court
conducting the proceeding, to the circuit court, or to another court of competent jurisdiction. On
receipt of an application, the court, after giving any notice that it considers necessary, may order
indemnification and advancement of expenses, including expenses incurred in seeking court-
ordered indemnification or advancement of expenses, if it determines that:

1. The director, officer, employee, or agent is entitled fo mandatory
indemnification under Article XIII, subsection B in which case the court shall also order the
Association to pay the director reasonable expenses incurred in obtaining court-ordered
indemnification or advancement of expenses;

2. The director, officer, employee, or agent is entitled to indemnification or
advancement of expenses, or both, by virtue of the exercise by the Association of its power
pursuant to Article XII, subsection G or
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3. The director, officer, employee, or agent is fairly and reasonably entitled
to indemnification or advancement of expenses, or both, in view of all the relevant
circumstances, regardless of whether such person met the standard of conduct set forth in
Article XIII, subsection A, subsection B, or subsection G, unless (a) a court of competent
jurisdiction determines, after all available appeals have been exhausted or not pursued by the
proposed indemnitee, that he did not act in good faith or acted in a manner he reasonably
believed to be not in, or opposed to, the best interest of the Association, and, with respect to any
criminal action or proceeding, that he had reasonable cause to believe his conduct was unlawful,
and (b) such court further specifically determines that indemnification should be denied. The
termination of any proceeding by judgment, order, settlement, conviction or upon a plea of nolo
contendere or its equivalent shall not, of itself, create a presumption that the person did not act in
good faith or did act in a manner which he reasonably believed to be not in, or opposed to, the
best interest of the Association, and, with respect to any criminal action or proceeding, that he
had reasonable cause to believe that his conduct was unlawful.

J. Definitions. For purposes of this Article XIII, the term “expenses” shall be
deemed to include attorneys’ fees, including those for any appeals; the term “liability” shall be
deemed to include obligations to pay a judgment, settlement, penalty, fine, and expenses actually
and reasonably incurred with respect to a proceeding; the term “proceeding’” shall be deemed to
include any threatened, pending, or completed action, suit, or other type of proceeding, whether
civil, criminal, administrative or investigative, and whether formal or informal; and the term
“agent” shall be deemed to include a volunteer; the term “serving at the request of the
Association” shall be deemed to include any service as a director, officer, employee or agent of
the Association that imposes duties on such persons.

K. Amendment. Anything to the contrary herein notwithstanding, no amendment to
the provisions of this Article XIII shall be applicable as to any party eligible for indemnification
hereunder who has not given his prior written consent to such amendment.

ARTICLE XIV
DISTRIBUTION OF INCOME; DISSOLUTION

The Association shall not pay a dividend to its members and shall make no distribution of
income to its members, directors or officers, and upon dissolution, ail assets of the Association
shall be transferred only to another nonprofit corporation or a public agency or as otherwise
authorized by the Florida Not For Profit Corporation Act (Chapter 617, Florida Statutes).

ARTICLE XV
REGISTERED AGENT

The name of the registered agent and place for service of process shall be Vivien N.
Hastings, whose address is: 24301 Walden Center Drive, #300, Bonita Springs, Florida 34134,

IN MTNESSJVHEREOF the undersigned subscriber has executed these Articles of

Incorporation this [f day of (% , 2005.
%)/M%méo

Vivien N, Hastmgs
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ACCEPTANCE OF REGISTERED AGENT

Having been named to accept service of process for the above stated corporation, at the
place designated in these Articles of Incorporation, I hereby agree to act in this capacity, and 1
further agree to comply with the provisions of all statutes relative to the proper and complete

performance of my duties.
“Uypun 7%

Vivien N. Hastings

MIADOCS 634910 3 ' BO5S000100705 3



EXHIBIT “D” TO DECLARATION
BY-LAWS
OF
CONDOMINIUM ASSOCIATION OF CASA BELLA I, INC.

1. IDENTITY. These are the By-Laws of Condominium Association of Casa Bella I, Inc.,
a non-profit Florida corporation formed for the purpose of administering Casa Bella I, a Condominium
(“Condominium’), which will be located in Palm Coast, Flagler County, Flortda, upon the land described
in Exhibit “A” to the Declaration of Condominium of Casa Belia I, a Condominium (the ‘“Declaration”).
(The corporation shall hereafter be referred to as the “Association.”) Capitalized terms not otherwise
defined by these By-Laws shall have the meaning ascribed to such terms in the Declaration.

1.1, OFFICE. The office of the Association shall be at the Condominium or such
other location within Flagler County, Florida as may from time to time be determined by the Board of

Directors.

1.2, FISCAL YEAR. The fiscal year of the Association shall be the calendar vear,
unless otherwise determined by the Board of Direciors.

1.3. SEAL. The seal of the Association shall be circular in shape, bear the
abbreviated name of the Association, the word “Florida,” and the year of establishment, 200__.

2. MEMBERS’ MEETINGS

21. ANNUAL MEETINGS. Annual meetings of the members of the Association
(“Members”) shall be held at the Condominium or at such other convenient location, as may be
determined by the Board of Directors, no later than the month of April each year, for the purpose of the
election of the Board of Directors and for transacting any business authorized to be transacted by the

Members.

2.2, SPECIAL MEETINGS. Special meetings of the Members shali be held
whenever called by the President, Vice President or by a majority of the Board of Directors and when
requested by written petition signed and dated from at least twenty-five percent (25%) of the total Voting
Interests. Such petition shall state the purpose(s) of the meeting. The business at a special meeting
requested by petition shall be limited to the items specified in the petition and contained in the notice of
the meeting. If the Board of Directors adopts a budget requiring assessments exceeding one hundred
fifteen percent (115%) of the assessments for the preceding year, the Board of Directors shall call a
special meeting of the Unit Owners to consider and enact an alternate budget if the Board of Directors
receives, within twenty-one (21} days after adoption of the annual budget, a written request from at least
ten percent (10%) of the Voting Interests. The determination as to whether the assessments exceed one
hundred fifteen percent (115%) shall be made in accordance with Section 718.112 (2)(e) of the
Condominium Act. Members’ meetings to recall a member or members of the Board of Directors may be
called by ten percent (10%) of the Voting Interests. Electronic transmission may not be used as a method
of giving notice of a meeting called in whole or in part for purpose of recalling 2 member or members of
the Board of Directors.
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2.3. NOTICE OF MEMBERS’ MEETINGS. Notice of meetings of the Members,
including a recall meeting and the annual meeting, which must include an identification of agenda items,
shall be mailed, hand-delivered or electronically transmitted to each Unit Owner by United States mail,
unless waived in writing, at least fourteen (14) days prior to the meeting, provided, however, that any
¢lection at which one (1) or more of the Board of Directors are to be elected must be noticed as provided
for in Section 2.4. An officer of the Association, or the manager or other person providing notice at the
meeting, shall execute an affidavit of mailing or delivery, per Section 718.112(2)(d)(2) of the
Condominium Act, or provide a United States Postal Certificate of Mailing which shall be retained in the
official records of the Association as proof of such matling or delivery. Written notice of the meeting
shall also be posted in a conspicuous place on the Condominium Property at least fourteen (14)
continuous days prior to the annual meeting. The Board of Directors, upon notice to Unit Owners, shall,
by duly adopted rule, designate a specific location on the Condominium Property upon which all notices
of Unit Owner meetings shall be posted; however, if there is no Condominium Property or Association
Property upon which notices can be posted, this requirement does not apply. In Lieu of or in addition to
the physical posting of notice of any meeting of the Unit Owners on the Condominium Property, the
Association may, by reasonable rule, adopt a procedure for conspicuously posting and repeatedly
broadcasting the notice and the agenda on a closed-circuit cable television system serving the
Association. However, if broadcast notice is used in lieu of a notice posted physically on the
Condominium Property, the notice and agenda must be broadcast at least four times every broadcast hour
of each day that a posted notice is otherwise required by this Section 2.3, When broadcast notice is
provided, the notice and agenda must be broadcast in a manner and for a sufficient continucus length of
time so as to allow an average reader to observe the notice and read and comprehend the entire content of

the notice and the agenda.

2.4,  BOARD ELECTION MEETINGS; NOTICE AND PROCEDURE. The
regular or general eiection shall occur at the time and place at which the anmual meeting is scheduled to
oceur, regardless of whether a quorum is present,

2.4.1. Not less than sixty (60} days before a scheduled election, the Association
shall mail, deliver or electronically transmit, whether by separate Association mailing or included in
another Association mailing, delivery or fransmission, including regularly published newsletters, to each
Unit Owner entitled to vote, the first notice of the date of the election. Tt must contain the name and
correct mailing address of the Association. Any Unit Owner or other eligible person desiring to be a
candidate for the Board of Directors must give written notice to the Association not Iess than forty (40)
days before a scheduled election. Together with the written notice and agenda as set forth in Section 2.3,
the Association shall mail, deliver or electronically transmit a second notice of the election to all Unit
Owners entitled to vote therein, together with a written ballot which shall list all candidates. Upon
request of a candidate, the Association shall include an information sheet which must be furnished by the
candidate not less than thirty-five (35) days before the election, on one side of a sheet, no larger than 8%
inches by 11 inches, to be included with the mailing, delivery or transmission of the ballot, with the costs
of copying and mailing, delivery or electronic transmussion to be bomne by the Association. The
Association shall not edit, alter, or otherwise modify the content of the information sheet and shall have

no liability for its contents.

2.4.2. A voting machine may also be used by those attending the meeting in
person, and a Unit Owner who needs assistance in voting, due to blindness, disability or inability to read
or write, may obtain assistance from a member of the Board of Directors or other Unit Owner, but no Unit
Owner shall permit another person to cast his or her ballot and any such ballots improperly cast shall be
deemed invalid.
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2.4.3. There is no quorum requirement, however, at least twenty percent (20%)
of the eligible Voting Interests must cast a valid ballot to have a valid election and elections shall be
decided by a plurality of those votes cast.

2.4.4. An election and balloting are not required unless more candidates file
notices of intent to run or are nominated than vacancies exist on the Board of Direciors.

2.4.5. Notwithstanding anything to the confrary in this Section 2, the
Association may, by the affirmative vote of a majority of the total Voting Interests, provide for different
voting and election procedures m these By-Laws which vote may be by a proxy specifically delineating
the different voting and election procedures. The different voting and election procedures may provide
for elections to be conducted by limited or general proxy.

2.5. NOTICE; OWNERS BUDGET MEETING. Notice of a special meeting
called by the Board of Directors at the written request of ten percent (10%) of the Unit Owners because of
a budget exceeding one hundred fifteen percent (115%) of that of the preceding year requires not less than
fourteen (14) days® written notice to each Unit Owner.

2.6. NOTICES SPECIFIC. All notices of meetings shall state clearly and
particularty the time, place, and purpose or purposes of the meeting and shall incorporate an identification
of agenda items.

2.7. QUORUM. A quorum at meetings of the Members shall consist of a majority
of the Voting Interests of the entire membership. Except as otherwise provided in this Section 2.7,
decisions made by a majority of the Voting Interests represented at a meeting, at which a quorum is
present in person or by proxy, shall be binding and sufficient for all purposes except such decisions as
may by Florida Statutes, Chapter 718 (the “Condominium Act”), or the Condominium Documents require
a larger percentage in which case the percentage required in Condominium Act or the Condominium
Documents shall govern.

2.8, OWNER PARTICIPATION. Unit Owners shall have the right to participate in
meetings of Members with reference to all designated agenda items. However, the Association may
adopt reasonable rules governing the frequency, duration and manner of Unit Owner participation. Such
rules must be adopted in advance and in written form. Any Unit Owner may tape record or videotape a
meeting of the Unit Owners subject and pursuant to rules adopted from time to time by the Division of
Fiorida Land Sales, Condominiums and Meobile Homes,

2.9. INDIVISIBLE VOTE. Each Unit shall have one indivisible vote. If multiple
owners of a Unit cannot agree on a vote, the vote shall not be counted. Voting certificates are not
authorized.

2.10. PROXIES. Votes may be cast in person or by proxy. Proxies shall be in
writing, signed and dated and shall be valid only for the particular meeting designated therein or an
adjournment thereof, but in no event for more than ninety (90) days, and must be filed with the Secretary
before or at the voter registration immediately preceding the meeting. Except as specifically otherwise
provided in this Section, or by the Condominium Act from time to time, Unit Owners may not vote by
general proxy, but may vote by limited proxies substantially conforming to the limited proxy form
adopted by the Division of Florida Land Sales, Condominiums and Mobile Homes. Both limited proxies
and general proxies may be used to establish a quorum. Limited proxies shall be used for votes taken to
walve or reduce reserves; for votes taken to waive financial statement requirements; for votes taken to
amend the Declaration; for votes taken to amend the Articles of Incorporation or By-Laws; and for any
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other matter which the Condominium Act requires or permits a vote of the Unit Owners. No proxy,
limited or general, shall be used in the election of Board members unless an alternate election procedure
1s adopted pursuant to Section 2.4.5. above. General proxies may be used for other matters for which
limited proxies are not required, and may also be used in voting for non-substantive changes to items for

which a limited proxy is required and given.

2.11. NO QUORUM. If any meeting of Members cannot be organized because a
quorum is not present, the Members who are present, either m person or by proxy, may adjourn the
meeting from time to time until a quorum is present.

2.12. ORDER OF BUSINESS. The order of business at annual meetings of the
Members and, as far as applicable at all other meetings of the Members, may be:

(a) Cotlection of ballots.

(b) Checking of signatures and unit identifications on ballot outer envelopes
against the eligible voter lists.

{c) Registering proxies and counting votes.
(d) Proof of notice of meeting or waiver of notice.
(e) Calling of the roil.
1)) Reading and disposal of any unapproved minutes.
(2 Reports of the Board of Directors.
(h} Reports of Committees.
(i) Announcement of the results of the election of Board members.
G Unfinished business.
(k) New business.
£)] Adjournment.
3. BOARD OF DIRECTORS

3.1. NUMBER OF DIRECTORS. The affairs of the Association shall be governed
nitially by a Board of Directors composed of three (3) persons appointed by the Developer. The
Developer-appointed Board members may be, at the Developer’s option, expanded to five (5) persons.
The Board of Directors, afier turmover of control by the Developer, may consist of three (3) or five (5)
persons, as may be determined from time to time by the Voting Interests of the Association.

3.2, QUALIFICATIONS. A Director must be a natural person of at least eighteen
(18) years of age, but need not be a citizen of the United States of America. All non-Developer Board
members shall be Members or spouses of Members, or a shareholder, officer, partner or director of a
Member. All officers of a corporation, trust, partnership or other such owner shall be deemed to be
Members so as to be eligible for Board of Directors’ membership.
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3.3. ELECTION. The Board of Directors shall be elected by the Voting Interests as
to regular or general elections at the time and place at which the annual meeting is scheduled to occur
regardless of whether a quorum is present, except for Developer-appointed Board members.

3.4. TERM OF SERVICE. At and after turnover, Board members elected by the
Voting Interests shall be elected for staggered two (2) year terms. At the election held in conjunction
with turnover, a majority of the Board members elected shall be elected for two (2) years and the balance
elected for one (1} year to provide continuity. Those persons receiving the highest number of votes shall
serve the two (2) year terms. In the event of a tie for a designated position on the Board of Directors, the
tie shall be resolved by agreement of the candidates, if possibie; otherwise the winning Board member
shall be chosen in a blind drawing. The term of each Board member’s service, except in the case of a
vacancy caused by recall, shall extend until their elected term is completed and thereafter until their
successor 1s duly elected and qualified or until a Board member is recalled in the manner provided in the
Condominium Act by a majority of the Voting Interests entitled to elect such Board member. A Board
member appointed by the Board of Directors to replace a recalled Board member shall fill the vacancy
until the next regularly scheduled election for any position. A seat held by a Board member who ceases
to be an owner shall thereby automatically become vacant.

3.5. REMOVAL OF DIRECTORS AND BOARD VACANCIES. Any director
elected by the Voting Interests may be recalled and removed, with or without cause, in the manner
provided in the Condominium Act. Any director whose removal is sought shall be given notice prior to
any meeting called for that purpose in the manner provided in the Condominium Act. Vacancies
the Board of Directors occurring between annual meetings of Members shall be filled by appointment by
a majority vote of the remaining Board of Directors; provided, however, that if a majority or more of the
Board members are removed by recail, the vacancies shall be filled in accordance with Rule 618-23.0027
(if at a meeting) or with Rule 61B-23.0028 (if by written agreement) of the Florida Administrative Code;
provided further that a Board member who has been recalled by the Members may not be appointed to fill
the vacancy created by his or her removal; and further provided that following relinquishment of
Developer control during the time that both the Developer and Unit Owners other than the Developer
have representation on the Board of Directors pursuant to Section 718.301(1)(e) of the Condominium Act,
the Developer-appointed Board members may not vote on selecting the majority members of the Board of
Directors. A Board member elected or appointed to fill a vacancy shall be elected or appointed for a term

specified by law.

3.6. ORGANIZATIONAL MEETING. The organizational meeting of each newly
elected Board of Directors to elect officers shail be properly noticed pursuant to Section 718.112(2)(c) of
the Condominium Act and held at such place and time as shall be fixed by the Board of Directors,
provided a quorum shall be present. Unless otherwise noticed, it shall be held immediately following the
annual meeting. Election of officers may be by secret ballot.

3.7. REGULAR MEETINGS. Regular meetings of the Board of Directors may be
held at such time and place as shall be determined from time to time by a majority of the Board of
Directors. Notice of regular meetings, unless noticed previously, shall be given to each Board member
personally, by electronic mail or by maii, telephone or telecopier at least forty-eight (48) hours prior to
the day named for such meeting.

3.8. SPECIAL MEETINGS. Special meetings of the Board of Directors may be
called by the President and must be called by the Secretary at the written request of any two (2) Board
members. Not less than forty-eight (48) hours’ notice of the meeting (except in an emergency) shall be
given personally, by electronic mail or by mail, telephone or telecopier, which notice shall state the time,
place and purpose of the meeting.
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3.9. WAIVER OF NOTICE. Any Board member may waive notice of a meeting
before, at or after the meeting and such waiver shall be deemed equivalent to the giving of notice.
Attendance by a Board member at a meeting shall constitute waiver of notice of the meeting.

3.10. NOTICE TO OWNERS. Notices of Board of Directors’ meetings, and
meetings of committees to take final action on behalf of the Board of Directors or, to make
recommendations regarding the Association budget, shall be posted conspicuously on the Condominium
Property at least forty-eight (48) continuous hours in advance for the attention of Unit Owners, except in
an emergency. Notices shall specifically incorporate an identification of agenda items. Meetings at
which a regular assessment is to be considered shall contain a statement that assessments will be
considered and the nature of such assessments. However, written notice of any meeting at which
non-emergency special assessments, or at which amendment to rules regarding unit use will be proposed,
discussed, or approved, shall be mailed, delivered or electronically transmitted to the Unit Owners and
posted conspicuously on the Condominium Property not Iess than fourteen (14) days prior to the meeting.
Evidence of compliance with this fourteen (14) day notice shall be by an affidavit executed by the person
providing the notice and filed among the official records of the Association. Upon prior notice to the Unit
Owners, the Board of Directors shall by duly adopted rule designate a specific location on the
Condominium Property, upon which all notices of Board of Directors’ meetings shall be posted. The
Board of Directors, upon notice to Unit Owners, shall, by duly adopted rule, designate a specific location
on the Condominium Property or Association Property upon which all notices of Unit Owner meetings
shall be posted. If there is no Condominium Property or Association Property upon which notices can be
posted, notices of Board of Directors meetings shall be mailed, delivered or electronically transmitted to
each Unit Owner at least fourteen (14) days before the meeting. In lieu of or in addition to the physical
posting of notice of any meeting of the unit owners on the Condominium Property, the Association may,
by reasonable rule, adopt a procedure for conspicuously posting and repeatedly broadcasting the notice
and the agenda on a closed-circuit cable television system serving the Association. However, if broadcast
notice is used in lieu of a notice posted physically on the Condominium Property, the notice and agenda
must be broadcast at least four times every broadcast hour of each day that a posted notice is otherwise
required by this Section 3.10. When broadcast notice is provided, the notice and agenda must be
broadcast in a manner and for a sufficient continuous length of time so as to allow an average reader to
observe the notice and read and comprehend the entire content of the netice and the agenda.

3.11. OWNER PARTICIPATION. Meetings of the Board of Directors and any
committee thereof required to give notice pursuant to Section 3.8 above, at which a quorum of the
members of that committee are present, shall be open to all Unit Owners. The right to attend such
meetings Includes the right to speak with reference to all identified agenda items; provided, however, the
Association may adopt reasonable rules govermning the frequency, duration and manner of unit owner
participation. Such rules must be adopted in advance and in written form. Unit Owners shali have the
right to tape record or videotape the meetings of the Board of Directors or committee, subject and
pursuant to rules adopted from time to time by the Division of Florida Land Sales, Condominiums and

Mobile Homes.

3.12. BOARD MEETINGS, QUORUM AND VOTING. A quorum at Board of
Directors’ meetings shall consist of a majority of the Board of Directors. The acts approved by a majority
of Board of Directors present at a meeting, at which a quorum is present, shall constitute the acts of the
Board of Directors. The Board of Directors may not vote by proxy or by secret ballot at Board of
Directors’ meetings, except as may be provided by the Condominium Act from time to time, and a vote or
abstention for each member present shall be recorded in the minutes. If at any meeting of the Board of
Directors there shall be less than a quorum of Board members present, the Board member(s) present may
adjourn the meeting from time to time until a quorum is present. At any adjourned meeting, which must
be properly noticed, any business which might have been transacted at the meeting as originally calied
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may be transacted. Absent Board members may later sign written joinders in Board actions, but such
joinders may not be used for purposes of creating a quorum and may not be used as a vote for or against

any action taken at the meeting.

3.13. PRESIDING OFFICER. The presiding officer at Board of Directors’” meetings
shall be the President, if such an officer has been elected; and if none, then the Vice President shall
preside. In the absence of the presiding officer, the Board members present shall designate one of the

Board members present to preside.

3.14. DIRECTOR COMPENSATION. Board members shall serve without pay,
unless the Voting Interests annually authorize Board members’ fees. Board members shall be entitled to

reimbursement for expenses reasonably incurred.

4. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. All of the powers and
duties of the Association existing under the Florida Not-For-Profit Corporation Statute, the Condominium
Act, the Declaration of Condominium, Articles of Incorporation and these By-laws shall be exercised
exclusively by the Board of Directors, or its duly authorized agents, contractors, or employees subject
only to the approval by Unit Owners when such is specifically required. Such powers and duties of the
Board of Directors shall include, but shall not be limited to, the following:

4.1. TO ADOPT BUDGETS, BORROW MONEY AND MAKE AND
COLLECT ASSESSMENTS AND FEES from and against owners and users to defray the expenses of
the Association,

4.2, TO USE THE PROCEEDS OF ASSESSMENTS in the exercise of its powers
and duties.

4.3, TO MAINTAIN, REPAIR, REPLACE AND OPERATE the Condominium
Property.

44. TO ENACT RULES AND REGULATIONS concerning the use of the
common elements and the Units subject to any limitations contained in the Condominium Act and the
Declaration of Condominium.

4.5. TO RECONSTRUCT COMMON ELEMENT IMPROVEMENTS AFTER
CASUALTY and the further improvement of the properties.

4.6. TO APPROVE OR DISAPPROVE PROPOSED ACTIONS in the manner
provided by the Declaration.

4.7. TO ENFORCE by legal means the provisions of applicable laws and the
Condominium Documents.

4.8. TO CONTRACT FOR MANAGEMENT of the Condominium.

4.9. TO CARRY INSURANCE for the protection of the Unit Owners, users and the
Association.

4.10. TO PAY THE COST OF ALL UTILITY SERVICES rendered to the
Condomintum and not billed to Unit Owners or users.
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4.11. TO EMPLOY PERSONNEL and designate other officers for reasonable
compensation and grant them such duties as seem appropriate for proper administration of the purposes of

the Association.

4.12. TO BRING AND DEFEND SUITS, MAKE AND EXECUTE
CONTRACTS, DEEDS, MORTGAGES, LEASES, LICENSES and other instruments by its officers
and to purchase, own, lease, convey and encumber real and personal property. To grant easements and
licenses over the Condominium Property necessary or desirable for proper operation of the

Condominium.

4.13. TO COMPLY WITH REQUIREMENTS FOR ENTERING CONTRACTS
FOR PRODUCTS AND SERVICES - All contracts for the purchase, lease or renfing of materials or
equipment or for services, or such other contracts which are not to be fully performed within one (1) year,
shall be in writing. As to any such contract which requires payment exceeding five percent (5%) of the
total annual budget of the Association including reserves except for contracts with employees of the
Association, and for attorneys, accountants, community association managers, architects, engineers and
landscape architects, the Association shail obtain competitive bids unless the products and services are
needed as the result of an emergency or unless the desired supplier is the only source of supply within
Flagler County, Florida. The Association need not accept the lowest bid. This Section shall be deemed to
incorporate the provisions of the Condominium Act as it exists from time to time.

4.14, TO LEVY FINES - The Board of Directors may, pursuant to Section 718.303 of
the Condominium Act, impose fines not to exceed $100.00 per violation, for failure to comply with the
provisions of the Declaration of Condominium, these By-Laws or the reasonable rules and regulations of
the Association, by owners, occupants, licensees, tenants and invitees. A fine may be imposed for each
day of continuing violation with a single notice and opportunity for hearing, provided that no fine shall in
the aggregate exceed $1,000.00.

4.14.1. HEARING NOTICE. The party against whom the fine is sought to be
levied shall be afforded an opportunity for hearing after reasonable notice of not less than fourteen (14)

days. Said notice shall include:

(a) A statement of the date, time and place of the hearing;

{b) A statement of the provisions of the Declaration, Articles of
Incorporation, By-Laws, or Rules and Regulations which have altegedly been violated; and

(©) A short and plain statement of the matters asserted by the
Association.

4.14.2. RESPONDENT’S RIGHTS. The party against whom the fine or
sanction may be levied shall have an opportunity to respond, to present evidence, and to provide written
and oral argument on all issues involved and shall have an opportunity at the hearing to review, challenge,
and respond to any material considered by the Association.

4.14.3. HEARING COMMITTEE. The hearing must be held before a
committee of other Unit Owners, none of whom are members or spouses of the Board of Directors, If the
committee does not agree with the fine, the fine may not be levied.
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4.15. TO APPOINT COMMITTEES. The Board of Directors may appoint
committees, except that a committee for the purpose of nominating candidates for election to the Board of
Directors is prohibited. The Board of Directors may, however, appoint a search committee to encourage
qualified persons to become candidates for the Board of Directors. All committees and committee

members shall serve at the pleasure of the Board of Directors.

4.16. TO MAINTAIN FIRE SAFETY COMPLIANCE. The Board of Directors
may accept a Certificate of Compliance from a licensed electrical contractor or electrician as evidence of
compliance of the Condominium Units with the applicable Fire and Life Safety Code.

41. TO ADOPT SPECIFICATIONS FOR LAMINATED GLASS OR
WINDOW FILM. The Board of Directors shall adopt specifications for laminated glass or window film
architecturaily designed to function as hurricane protection which equal or exceed the specifications of
the original glass installed in the building and which comply with the applicable building code. The Board
shall not refuse to approve the installation or replacement of laminated glass or window film conforming
to the specifications adopted by the Board. Condominium residence exterior glass windows and sliding
glass doors are a special architect approved larmnated glass and have been designed and installed to meet
or exceed the wind load and wind-borne debris impact standards of the applicable building code for
hurricane protection. For this reason and for the purpose of preserving the aesthetic appearance of the
building, hurricane shutters shall not be instalied on any windows or sliding glass doors in the
condominium residences. If such windows and sliding glass doors in the condominium residences are
replaced, they must be replaced with laminated architectural glass equal to or exceeding the specifications
of the original glass and which comply with the applicable building code.

4.17. TO HAVE THE FOLLOWING EMERGENCY POWERS. The following
shall apply to the extent not viewed to be in conflict with the Condommium Act:

4.17.1. In anticipation of or during any emergency defined in Section 4.18.5
below, the Board of Directors of the Association may:

(a) Name as assistant officers persons who are not Board members,
which assistant officers shall have the same authority as the executive officers to whom they are assistant,
during the period of emergency, to accommodate the incapacity or unavailability of any officer of the
Association; and

{b) Relocate the principal office or designate alternative principal
offices or authorize the officers to do so.

4.17.2. During any emergency defined in Section 4.18.6. below:

{a) Notice of a meeting of the Board of Directors need be given only
to those Board members whom it is practicable to reach and may be given in any practicable manner,
including by publication and radio; and

(b) The Board member or members in attendance at a meeting shalt
constitute a quorum.
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4.17.3. Corporate action taken in good faith during an emergency under this
Section to further the ordinary affairs of the Association:

(a) Binds the Association; and
{b) Shall have the presumption of being reasonable and necessary.

4.17.4, An officer, director, employee or agent of the Association acting in
accordance with any emergency By-Laws is only liable for willful misconduct.

4.17.5. The provisions of these emergency By-Laws shall supersede any
inconsistent or contrary provisions of the By-Laws for the period of emergency.

4.17.6. An emergency exists for purposes of this Section if a quorum of the
Association’s Board of Directors cannot readily be assembled because of some catastrophic or unforeseen
event.

4.18. TO CONVEY TO CONDEMNING AUTHORITIES. To convey a portion of
the Common Elements to a condenming authority for the purpose of providing utility easements, right of
way expansion, or other public purposes, whether negotiated or as the result of eminent domain

proceedings.
5. OFFICERS

5.1. EXECUTIVE OFFICERS. After tumover, the executive officers of the
Association shall be the President, one (1) or more Vice Presidents, a Secretary, a Treasurer, and such
assistant officers as may be desired, all of whom shall be elected annually by and from the Board of
Directors and who may be peremptorily removed by a majority vote of the Board of Directors at any
meeting. Any person may hold two (2) or more offices except that the President shall not also be the

Secretary.

5.2. PRESIDENT; POWERS AND DUTIES. The President shall be the chief
executive officer of the Association and shall have all of the powers and duties which are usually vested
in the office of President of a corporation.

5.3.  VICE PRESIDENT; POWERS AND DUTIES. The Vice President shall, in
the absence or disability of the President, exercise the powers and perform the duties of the President.
The Vice President shall also generally assist the President and exercise such other powers and perform
such other duties as shall be prescribed by the Board of Directors.

5.4, SECRETARY; POWERS AND DUTIES. The Secretary shall keep the
minutes of all proceedings of the Board of Directors and the Members; shall attend to the giving and
serving of all notices to the Board members and other notices required by law; shall have custody of the
seal of the Association and affix the same to instruments requiring a seal when duly signed; shall keep
and have custody of the records of the Association, except those of the Treasurer; and shall perform all
other duties incident to the office of Secretary of the Association and as may be reguired by the Board of
Directors or the President.

5.5. TREASURER; POWERS AND DUTIES. The Treasurer shall have custody of
all property of the Association, including funds, securities and evidences of indebtedness; shall keep the
assessment roils and accounts of the members; shall keep the books of the Association in accordance with
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good accounting practices; and shall perform all other duties incident to the office of the Treasurer of a
corporation.

5.6. EMPLOYEE COMPENSATION. The compensation of all employees of the
Association shall be fixed by the Board of Directors. This provision shall not preclude the Board of
Directors from employing 2 Board member as an employee of the Association.

5.7. INDEMNIFICATION. Every Board member and every officer and committee
member of the Association shall be indemnified by the Association against all expenses and liabilities,
including attorneys’ fees through all trial and appellate levels, reasonably incurred by or imposed in
connection with any proceeding, arbitration, or settlement to which such person may be a party, or in
which they may become involved, by reason of being or having been a Board member, officer, or
committee member of the Association. Notwithstanding the foregoing, in the event of a voluntary
settlement, the indemnification provisions herein shall not be automatic and shall apply only when the
Board of Directors approve such settlement. Notwithstanding anything contained herein to the contrary,
in instances where the Board member, officer, or committee member admits or is adjudged guilty of
willful malfeasance, misfeasance or nonfeasance in the performance of their duties, the indemmnification
provisions contained herein shall not apply. Otherwise, the foregoing right of indemnification shall be in
addition to and not exclusive of any and all rights of indemnification to which such Board member,
officer or committee member may be entitled by common Iaw or statute.

5.8. DELEGATION. To the extent permitted by law, the powers and duties of the
Board of Directors and officers may be delegated for the purpose of management.

o. MINUTES AND INSPECTION OF RECORDS. Minutes of all meetings of Unit
Owners and of the Board of Directors shall be kept in a businesslike manner and shall be reduced to
written form within thirty (30) days and these, plus records of all receipts and expenditures and all other
official records, as defined in Section 718.111 of the Condominium Act, except those which may be
exempted by the Condominium Act and/or the rules of the Division of Florida Land Sales,
Condominiums and Mobile Homes from time to time, shall be available for inspection by Unit Owners
and Board members within five (5) working days after receipt of a written request by the Board member,
its designee or a Unit Owner. This provision shall be deemed to have been complied with by having a
copy of the official records available for inspection or copying on the Condominium Property or
Association Property; provided, however, that the Board of Directors may adopt, in advance and i
written form, reasonable rules regarding the frequency, time, location, nofice and manner of record

inspections and copying,
7. FISCAL MANAGEMENT. Shall be in accordance with the following provisions:

7.1.  BUDGET. A proposed annual budget of Common Expenses shail be prepared
by the Board of Directors which shall include all anticipated expenses for operation, maintenance and
administration of the Condominium, including insurance and management fees, if any, and for all of the
unpaid operating expenses previously incurred. It shall include reserves pursuant to Section
718.112(2)(F)(2) of the Condominium Act that may later be waived or reduced by a majority vote at a
duly called meeting of the Association. Reserve funds and any accrued interest on the funds shall remain
in the reserve account for authorized reserve expenditures, unless their use for other purposes is approved
in advance by a vote of the majority of the applicable Voting Interests voting in person or by proxy at a
duly called meeting of the Association. The budget will contain a reasonable allowance for contingencies
and provide funds for all unpaid operating expenses previously incurred. If at any time a budget shall
prove insufficient, it may be amended by the Board of Directors for the remaining portion of the fiscal
year,
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7.2. NOTICE OF BUDGET MEETING. At least fourteen (14) days prior to the
meeting of the Board of Directors at which the budget will be considered, the Board of Directors shall
hand deliver to each Unit QOwner, or mail to each Umit Owner at the address last fumished to the
Association by the Unit Owner, or electronically transmit to the location furnished by the Unit Owner for
that purpose, a notice of the meeting together with a copy of the proposed annual budget. An officer or
manager of the Association, or other person providing notice of such meeting, shall execute an affidavit
evidencing compliance with such notice requirement, and such affidavit shall be filed among the official

records of the Association.

7.3.  ASSESSMENTS. The shares of the Unit Owners of the Common Expenses may
be made payable in installments of from one (1) to three (3) months in advance and shall become due on
the first day of each such period and which shall become delinquent if not received ten (10) days
thereafter. The Association shall have the right to accelerate assessments of an owner delinquent in the
payment of Common Expenses. Accelerated assessments shall be due and payable on the date a claim of
Hen is filed in the Public Records of Flagler County, Florida and may include the amounts due for the
remainder of the fiscal year for which the claim of lien was filed.

7.4. SPECIAL ASSESSMENTS AND CHARGES. Assessments and charges for
expenses which are not provided for and funded in the budget shall be made by the Board of Directors,
and the time of payment shall likewise be determined by them.

7.5.  ASSESSMENT ROLL. The assessments for Common Expenses and charges
shall be set forth upon a rolf of the units which shall be available for inspection at all reasonable times by
Unit Owners. Such roll shall indicate for each unit the name and address of the Unit Owner, and the
assessments and charges paid and unpaid. A certificate made by a duly authorized representative of or by
the Board of Directors as to the status of a Unit’s account may be relied upon for all purposes by any
person for whom made.

7.6, LIABILITY FOR ASSESSMENTS. A Unit Owner regardless of how his or
her title has been acquired, including by purchase at a foreclosure sale or by deed in lieu of foreclosure,
shali be liable for all assessments and charges coming due while the owner of a Unit. Additionally, a Unit
Owner shall be jointly and severally liable with the previous owner for all unpaid assessments due and
payable up to the time of transfer of title. Liability may not be avoided by waiver of the use or enjoyment
of any Common Elements or Association Property or by abandonment of the unit for which the
assessments are made. The Hability of a first mortgagee or its successor or assignees who acquire title to
a unit by foreclosure or by deed in lieu of foreclosure for the unpaid assessments that became due prior to
the mortgagee’s acquisition of title 1s limited to the lesser of: (1) the Unit’s unpaid Common Expenses
and regular periodic assessments which accrued or came due during the six (6) months immediately
preceding the acquisition of title and for which payment in full has not been received by the Association;
or (2) one percent (1%) of the original mortgage debt. This limitation shall not apply unless the first
mortgagee joined the Association as a defendant in the foreclosure action. Joinder of the Association is
not required if, on the date the complaint is filed, the Association was dissolved or did not maintain an
office or agent for service of process at a location which was known to, or reasonably discoverable by the
mortgagee. The person acquiring title shall pay the amount owed to the Association within thirty (30}
days after transfer of title. Failure to pay the full amount of assessments when due shall entitle the
Association to record a claim of lien against the parcel and proceed in the same manner as provided in
this section for the collection of unpaid assessments. This Section shall be deemed amended so as to
incorporate the provisions of Section 718.116 of the Condominium Act as amended from time to time.
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7.7.  LIENS FOR ASSESSMENTS. The unpaid portion of an assessment including
an accelerated assessment which is due, together with costs, interest and reasonable attormeys’ fees for
collection, shall be secured by a lien upon the unit and all appurtenances thereto when a notice claiming
the lien has been recorded by the Association in accordance with the requirements of Section 718.116 of

the Condominium Act.

7.8. UNPAID CHARGES. Unpaid charges which are due together with costs,
mterest and reasonable attorneys’ fees including appeals for collection shall be the basis for an action at
law by the Association against the Unit Owner.

7.9. COLLECTION; INTEREST; ADMINISTRATIVE LATE FEE;
APPLICATION OF PAYMENTS. Assessments paid on or before ten (10) days after the date due shall
not bear interest, but all sums not paid on or before ten (10) days shall bear interest at the highest lawful
rate from time to time (now eighteen percent (18%) per annum) from the date due until paid. In addition
to such interest the Association may charge an administrative late fee in an amount not to exceed the
greater of $25.00 or five percent (5%) of each installment of the assessment for which payment is late.
All payments upon account shall be first applied to interest, then the late fee, then to any costs and
reasonable attorneys’ fees and then to the assessment payment first due. All interest collected shall be
credited to the common expense account.

7.10. COLLECTION; SUIT. The Association, at its option, may enforce collection
of delinquent assessments by suit at law, by foreclosure of the lien securing the assessments, or by any
other remedy available under the laws of the State of Florida, and in any event the Association shall be
entitled to recover the payments which are delinquent at the time of coliection, judgment or decree,
together with those which have become due by acceleration plus interest thereon and all costs incident to
the collection and the proceedings, including reasonable attorneys’ fees, including appeals. The
Association must deliver or mail by certified mail to the Unit Owner a written notice of its intention to
foreclose the assessment lien thirty (30) days before commencing foreclosure, unless Notice of Contest of
Lien has been filed. The lien created by Section 718.116(5)(a) of the Condominium Act shall secure only
assessments, interest, costs and attorneys fees and not fines, charges or other fees.

7.11.  ACCOUNTS. All sums collected from assessments or charges shall be credited
to accounts from which shall be paid the expenses for which the respective assessments or charges are

made.

7.12.  ASSOCIATION DEPOSITORY. The depository of the Association shall be a
bank or banks or state or federal savings and loan associations or a member firm of the New York Stock
Exchange with offices in Florida and as shall be designated from time to time by the Board of Directors
and in which the montes for the Association shall be deposited. Withdrawal of monies from such
accounts shall be only by checks signed by such persons as are authorized by the Board of Directors.

7.13. COMMINGLING OF FUNDS PROHIBITED. All funds shall be maintained
separately in the Association’s name. Reserve and operating funds may not be commingled unless
combined for investment purposes. This Section 7.13 is not meant to prohibit prudent investment of
Assoctation funds even if combined with operating or other reserve funds of the Association, but such
funds must be accounted for separately, and the combined account balance may not, at any time, be less
than the amount identified as reserve funds in the combined account. No manager or business entity
required to be licensed or registered under Florida Statutes Section 468.432 (200_), and no agent,
employee, officer, or Board member of the Association shall commingle any Association funds with his
or her funds or with the funds of any other condominium association or community association as defined
in Florida Statutes Section 468.431 (200_).
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7.14. ANNUAL FINANCIAL STATEMENTS. Financial statements meeting the
requirements of Section 718.111(13) of the Condominium Act shall be made annually within ninety (90)
days after the end of the fiscal year of the Association. A copy of the financial statements shall be
furnished to each member within thirty (30) days after its completion and delivery to the Bozrd of
Directors or at the annual meeting.

7.15. FIDELITY BONDING. The Association shall obtain and maintain blanket
fidelity bonding for each person who controls or disburses funds of the Association and the President,
Secretary and Treasurer of the Association in an amount not less than $50,000.00 for each person, but in
no event less than the minimum required by the Condominium Act or FNMA/FMLMC from time to time
based upon the maximum funds that will be in the custody of the Association or its management agent at
any one time. The Association shall bear the cost of bonding.

8. PARLIAMENTARY RULES. A parliamentary procedure such as Robert’s Rules of
Order uniformly applied shali govern the conduct of corporate proceedings when not in conflict with the
Declaration, the Articles of Incorporation or By-Laws of the Association or with the laws of the State of

Florida.

9. BY-LAW AMENDMENTS. After turnover, amendments to the By-Laws shall be
adopted in the following manner:

9.1.  NOTICE of the subject matter of a proposed amendment shall be included in the
notice of any meeting or the text of any written agreement at which or by which a proposed amendment is

considered.

9.2. PROPOSAL OF AMENDMENTS - An amendment may be proposed by either
a majority of the Board of Directors or by twenty-five percent (25%) of the Voting Interests of the
Association,

9.3. ADOPTION OF AMENDMENTS - A resolution or written agreement
adopting a proposed amendment must receive approval of sixty-seven percent (67%) of the Voting
Interests of the Association. Prior to turnover, amendments may be adopted by the Board of Directors

alone.

94. EFFECTIVE DATE - An amendment when adopted shall become effective
only after being recorded in the Public Records of Flagler County, Florida.

9.5. AUTOMATIC AMENDMENT - These By-Laws shall be deemed amended, if
necessary, so as to make the same consistent with the provisions of the Declaration of Condominium, the
Association Articles of Incorporation, or the Condominium Act as amended from time to time.

9.6. PROPOSED AMENDMENT FORMAT - Proposals to amend existing
By-Laws shall contain the full text of the By-Laws to be amended. New words shall be underfined and
words to be deleted shall be lined through with hyphens. If the proposed change is so extensive that this
procedure would hinder rather than assist understanding, a notation must be inserted immediately
preceding the proposed amendment saying, “SUBSTANTIAL REWORDING OF BY-LAW. SEE
BY-LAW NUMBER FOR PRESENT TEXT.”

-14 -
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Inst No: 2005038265 07/05/2005
01-46PM Book: 1276 Page: 1368 Totat Pgs: 26

This instrument prepared by
and to be returned to: GAIL WADSWORTH, FLAGLER Co.

Brian Belt

Shutts & Bowen LLP

1300 Miami Center

261 South Biscayne Boulevard
Miami, Florida 33131

FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM
OF CASA BELLA I, A CONDOMINIUM

This First Amendment to Declaration of Condommmm of Cﬁsa Bella I, a Condominium
(the “Amendment”) is made and entered into this ;{ﬁ “day of  Sodremi 2005, by WCI
COMMUNITIES, INC., a Delaware corporation (the “Déclarant”), and joined by
CONDOMINIUM ASSOCIATION OF CASA BELLA I, INC., a Florida not for profit

corporation (the “Association”).

BACKGROUND

A, Declarant recorded a Declaration of Condominium of Casa Bella I, a
Condominium, on June 10, 2005 in Official Records Book 1263, Page 79 of the Public Records
of Flagler County, Florida (the “Declaration’™) (unless otherwise indicated, capitalized terms used
herein shall have the same meaning given to such terms in the Declaration).

B. Declarant is the fee simple title owner of all Units.

C. Declarant desires to amend the Declaration as provided in this Amendment and
has the authority to do so pursuant to Article 18 of the Declaration.

D. The Board of Directors of the Association have authorized this Amendment and
have directed the President or Vice President of the Association to enter into this Amendment on
behalf of the Association.

NOW, THEREFORE, the Declarant and the Association amend the Declaration as
follows:

I The Condominium Plot Plan attached as and made a part of the Declaration as
Exhibit “B” is deleted and replaced in its entirety with the Condominium Plot Plan attached to
and made a part of this Amendment as Exhibit “B.”

2. Section 4.43 of the Declaration is deleted and replaced in its entirety with the
following:

4.43. “Neighborhood Declaration” — The (Casa Bella at Hammock Dunes
Declaration of Covenants and Restrictions dated May 29, 2003 and recorded in Book
937, Page 1594 of the Public Records of Flagler County, Florida, as amended and
restated by that certain Amended and Restated Declaration of Covenants and Restrictions

i
MIADOCS BO8931 2



for Casa Bella at Hammock Dunes executed by Declarant and recorded or to be recorded
in the Public Records of Flagler County, Florida, and as further amended, restated and
supplemented from time to time. This Declaration shall in all respects be junior, subject
and subordinate to the Neighborhood Declaration, as amended, restated and
supplemented from time to time; provided, however, this reference shall not be deemed
or construed as re-imposing the Neighborhood Declaration of record.

3. The second full paragraph of Section 11.1 of the Declaration is deleted and
replaced in its entirety with the following:

Notwithstanding anything contained in this Declaration of Condominium, the
Articles of Incorporation or the By-Laws to the contrary, from the recording of this
Declaration until the earlier of six (6) months from the recording of the Declaration of
Condominium, or the date on which the Declarant shall first give written notice to Unit
Owners of the first meeting of Unit Owners at which they will elect a majority of the
Board of Directors, the Declarant is not obligated to pay assessments on Units which it
owns, but the Declarant guarantees that until the earlier of said dates Assessments will not
increase over the stated dollar amounts specified in the Prospectus. The Declarant shall
have the right to extend the period of exemption from assessments for common expenses
against Units owned by it by extending the period of the guaranty as set forth in the
Prospectus and provided that it shall do so in compliance with any applicable
requirements of the Condominium Act and Rule 61B-22.004 of the Florida
Administrative Code Rules. The Declarant, in its sole discretion, has the right and option
to extend the period of exemption from Assessments against Declarant-owned Units for
consecutive additional one (1) month periods of time until such time as the Declarant
turns over operation and control of the Association to the Unit Owners other than the
Declarant, provided that it shall do so in compliance with any applicable requirements of
Section 718.116(9) of the Condominium Act and Rule 61B-22.004(2)(c) of the Florida
Administrative Code Rules. Notwithstanding the foregoing, and as provided in Section
718.116(9)a)2) of the Condominium Act, in the event of an Extraordinary Financial
Event (as subsequently defined), the costs necessary to effect restoration shall be assessed
against all Unit Owners owning Units on the date of such natural disaster or act of God,
and their successors and assigns, including the Declarant (with respect to Units owned by
the Declarant). As used in this subsection, an “Extraordinary Financial Event” shall mean
a casualty loss affecting the Condominium resulting from a natural disaster or act of God,
which is not covered by insurance proceeds from the insurance maintained by the
Association as required by Section 718.111(11) (a) of the Condominium Act.

4, All other provisions of the Declaration are ratified and confirmed and shall remain
in full force and effect, except as otherwise specifically set forth or amended in this Amendment.

[SIGNATURES APPEAR ON THE FOLLOWING PAGES]
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IN WITNESS WHEREOF, the Declarant and the Association have caused this
Amendment to be signed the day and year first above written.

WITNESSES:

K (liew

Pfint Name: &K/ . (os¥n €r

Tohn C. Simon

Print /Name:z, _,%%w C Orm—

Kon. (T

Print Name: A"/ C 05 €

Tohn & Sigmon

Print Name; &’@/M (' 2 54_/\.—\_»“—""

STATE OF FLORIDA )
) SS:

COUNTY OF Ba(é@;; )
- a

produced

WCI COMMUNITIES, INC., a Delaware
corporation -

o Tl

Name:_TmoTHY P. BYAL
Title: AV ED R TH TV

Address: 24301 Walden Center Drive
Bonita Springs, FL 34134

CONDOMINIUM ASSOCIATION OF
CASA BELLA I, INC.,, a Florida not-for-
profit corporati

By: - /
Name:_/7im e7HY F- ByAl
Title:  _PRESIDENT

Address: 24301 Walden Center Drive
Bonita Springs, FL 34134

e - WY OO £ S
e, AGNT: HCESSLE :
7% Motary Pub o - Siale of Florida P

I My Commis:

civas Ot 280, 2085
Commise )

d

The foregeing instrument was acknowledged before me this 3 day ofjbm X
2005 by]mﬂ,; Eg 3!!?9 , swofwa Communities, Inc.,
a Delaware corpoYation, oh behalf of said corporation. He/She is personally known to me or

Sm—

as identification.
((Ngg quzg_., mg &
otary Publit, State of Florida

My Commission Expires: YO-2R-0S  Commission No., if any:__19 3180

MIADOQCS 803931 1



R e i f?“
3 w1y o o i
€ op¥fn,  ATNES ROESSLE P

STATE OF FLORIDA )

)
COUNTY OF Fhﬁi F@C )

The foregoing igstrument was acknow ed b for%iqle thisrz: ,S day ofj\)f\z ,
2005 by_“m&,! R 1[&{2 , as o of Condominium
Association of Casa Bella Y, Inc., a Florida not-for-profit corporation, on behalf of said

corporation. _He/She is personally known to me or produced
as identification.

SS:

Nafne: , : s
Notary Public\State of Florida
My Commission Expires: \D-20 05 Commission No., if any: \o

MIADOCS 808931 1



EXHIBIT 'B’

CASA BELLA |
A CONDOMINIUM

SITUATED iN PALM COAST
FLAGLER COUNTY, FLORIDA

SCHEDULE

SHEET NUMBER CONTENTS SHEET NUMBER CONTENTS

i SCHEDULEAVICINTTY MAP/CERTIFICATION ‘\ 12 FIRST FLOOR PLAN - UNITS 7ai, 901, 1181 & 130§

2. NOTES / LEGEND / ABBREVIATIONS 13, SECOND FLOOR PLAN - UNITS 702, 982, 1182 & 1302
3 SURVEYDR'S NOTES 14, THIRD FLOAR PLAN — UNITS 703, 903, 1102 & 1303
4. BUILDINGS 7 AND 8, SURVEY/PLOT PLAN 15, FIRST FLOUR PLAN ~ UNITS 801, 1001, 120! & 140
S BUILDINGS 7 AND B, LEGAL DESCRIPTION i6, SECOND FLODOR PLAN — UNITS 802, 1002, 1202 & 402
[N BUILDINGS 9 AND 10, SURVEY/PLOT PLAN 7. THIRD FLODR PLAN — UNITS 803, 1003, 1203 & 1403
7. BUILDINGS 9 AND 10, LEGAL DESCRIPTION i8. ROOF PLAN

8. BUILDINGS 11 AMD 12, SURVEY/PLOT PLAN 19, ELEVATION (FRONT>

<. BUILDINGS i1 AND 12, LLEGAL DESCRIPTION 20, FLEVATION <REAR)

10, BUTLDINGS 13 AND 14, SURVEY/PLUT PLAN 21 ELEVATION (LEFT)

ik BUILDINGS 13 AND 14, LEGAL DESCRIPTION 22. ELEVATION (RIGHT)

JURGLE HUF ROAD

TOMOKA ENGINEERING
@ CIVIL ENGINEERING & LAND SURVEYING SINCE 1976
= DAYTONA BEACH FLAGLER/PALM COAST
Mein Office: 1410 L PGA Blvd, Daylons Besch, FL 3217
e . 1o S80-274. 1600 Far 306 2741602 oo

VICINITY MAP - NOT TO SCALE
CERTIFICATE OF SURVEYOR

{ HEREBY CERTIFY THAT THE ATTACHED SHEETS 1 THROUGH 22, INCLUSME, WHICH COMPRISE THIS EXHIBIT "B", IS A CORRECT REPRESENTATION
QF THE IMPROVEWENTS DESCRIBED HEREIN INCLUDING THE COMMON ELEMENTS AND THE CONDOMINNM UNITS, AND THAT THE CONSTRUCTION OF
SAID IMPROVEMENTS FOR BUILDINGS 11, 12, 13 AND 14 IS SUBSTANTIALLY COMPLETE SO THAT THE MATERIAL, TOGETHER WITH THE PROVISIONS
OF THE DECLARANON OF CCNDOMINIUM FOR CASA BELLA 1, A CONDOMINUM, DESCRIBING THE CONDOMINIUM PROPERTY, IS AN ACCURATE
REPRESENTATION OF THE LOCATION AND DIMENSIONS OF THE IMPROVEMENTS, AND THAT THE DENTIFICATION, LOCATION AND DIMENSIONS OF THE
COMMON ELEMENTS AND OF EACH UNT WITHIN THE CONDOMINIUM CAM BE DETERMINED FROM THESE MATERWALS,

THE CONSTRUCTICN OF THE REMAINING BULDINGS ARE NOT SUBSTANTIALLY COMPLETE, Atl OTHER GRAPHICAL IMPROVEMENTS OF CASA BEHIA L A
CONDOMINIUM  CONTAINED WITHIN EXHIBT "B EXCEPT BUNLDINGS 11, 12, 13 AND 14 ARE PROPOSED AND UNDER CONSTRUCTION.

| HEREEY CERTIFY THAT THIS CONDOMINKUM BOUNDARY HAS BEEN PREPARED IN ACCORDANCE WITH THE MiNMUM TECHNICAL STANDARDS As SET
FORTH [N FLORIDA ADMINISTRATVE CODE RULE 61G17-6, PURSUANT TO CHAPTER 718,104(e), FLORIDA STATUTES, AND FIND THAT THERE ARE NO
EASEMENTS, ENCROACHMENTS, OR USES AFFECTING THIS PROPERTY, THAT | HAVE XNOW.EOGE OF OTHER THAN THOSE SHOWN AND DEPICTED
THEREON. Sart

TOMOKA ENGINEERING . B
Z % A {-RVAN
-~ g

PETER 6. JOHNSON,
FLA PROFESSIONAL SURVEYOR/MAPEFR/E5913

DATE REVISED: 08/27/2005 . - S
DATE ISSUED: 04/27/2004 : JOB # TA037TWE!L ' SHEET 1 OF 22 SHEETS
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NOTES:

C.E. = INDICATES COMMON ELEMENT
L.C.E. INDICATES LIMITED COMMON ELEMENT

UNIT SBOUNDARIES —~ EACH UNIT WILL HAVE BOUNDARIES AS DEFINED BELOW.
THE BOUNDARIES MAY EXIST NOW OR MAY BE CREATED BY CONSTRUCTION,
SETTLEMENT, OR MOVEMENT OF THE BUILDINGS; OR BY PERMISSIBLE REPAIRS,
RECONSTRUCTION, OR ALTERATIONS,

UPPER AND LOWER BOUNDARIES — THE UPPER AND LOWER BOUNDARIES
OF EACH UNIT WILL BE:

UFPPER BOUNDARY — THE HORIZONTAL PLANE OF THE UNFINISHED LOWER
SURFACE GF THE CEILING, EXTENDED TO MEET THE PERIMETER BOUNDARIES.

LOWER BOUNDARY — THE HORIZGNTAL PLANE GF THE UNFINISHED UPPER
SURFACE QF THE FLOOR OF THE UNIT, EXTENBED TO MEET THE PERIMETER
BOUNDARIES.

PERIMETER BOUNDARIES — THE PERIMETER GOUNDARIES OF THE UNIT
SHALL BE THE VERTICAL PLANES OF THE UNFINISHED INTERIOR SURFACES GF
THE DRYWALL WALLS BOUNDING THE UNIT EXTENDED TO THEIR PLANAR
INTERSECTIONS WITH EACH OTHER AND WITH THE UPPER AND LOWER BOUNDARIES.

COMMON ELEMENTS — THE PORTIONS OF THE PROPERTY SUBMITIED TO
CONDOMINIUM OWNERSHIP AND NOT INCLUDED IN THE UNITS INCLUDING:

LAND,

ALL PARTS OF IMPROVEMENTS THAT ARE NOT INCLUDED WITHIN THE
UNITS {NOTE: CHASES AND LOAD BEARING COLUMNS WITHIN UNITS ARE
COMMON ELEMENTS BUT ARE NOT SHOWN ON EXHIBIT "B THE CONBOMINIUM
PLOT PLAN.)

EASEMENTS,

INSTALLATIONS FOR THE FURNISHING OF SERVICES TC MORE THAN
ONE UNIT OR TO THE COMMON ELEMENTS, SUCH AS CHILLED WATER AR
CONDITIONING, ELECTRICITY, WATER AND SEWER.

LIMITED COMMON ELEMENT — MEANS THOSE COMMON ELEMENTS WHICH ARE
RESERVED FOR THE USE OF A CERTAIN UNIT OR UNITS TO THE EXCLUSION OF
OTHER UNITS, OR WHICH BY THEIR NATURE OR LOCATION ARE INTENDED TO
SERVE EXCLUSIVELY A UNIT OR UNITS TO THE EXCLUSION OF QTHER UNITS.

USE IS RESIDENTIAL,

ALL AREAS NOT DESCRIBED AS UNITS OR UMITED COMMON ELEMENTS ARE
COMMON ELEMENTS,

AlLL IMPROVEMENTS SHOWN ARE PROPOSED.

iH

LEGEND AND ABBREVATIONS:

STRUCTURAL COLUMN — C.E.
i MASONRY WALL — CE.

Z S NON—STRUCTURAL WALL

5 1 DOOR & WINDOW AREAS

: Ic. TRASH CHUTE - CE.

5 ELEC ELECTRICAL AREA - CE.

g A/c AR CONDITIONING AREA

& CASA BELLA |

A CONDOMINIUM _

& SITUATED IN PALM COAST == TOMOK A ENG/NEEHING

: FLAGLER COUNTY, FLORIDA =— o 2 CVL ENGNERNG & LAND SURVEYING SINCE 1976
NOTES, LEGEND AND ABBREVATIONS S o | Sasicoe

bz e e P SOITRD P ITH en

DATE ISSUED: 04/27/2004 JOB # T3037WCI SHEET 2 OF 22 SHEETS




EXHBIT 'B’

YOR'S NOTES:

1. BASIS OF BEARINGS: REFER TO THE TRANSVERSE MERCATOR GRID SYSTEM OF THE EAST ZONE OF FLORIDA, WiTH THE WEST LINE OF
SECTION 3, TOWNSHIP 11 SOUTH, RANGE 31 EAST, BEING NOO'37'32°W.

2. THIS SITE LIES WITHIN "ZONES B & C" AS SHOWN ON THE FEDERAL EMERGENCY MANAGEMENT AGENCY'S FLOOD INSURANCE RATE MAP.
COMMUNITY PANEL NUMBER 120085--0045-8, DATED FESRUARY 5, 1986.

3. COORDINATES SHOWN ARE REFERENCED TO THE EAST ZONE OF THE FLORIDA STATE PLANE COORDINATE SYSTEM (NAD1927)
BASED ON THE PALM COAST PRIMARY CONTRCL TRAVERSE MONUMENTS (L-MONUMENTS} SET BY B.R. WATTLES, LS #1443. SAID PRIMARY
CONTROL TRAVERSE WAS BASED ON THE U.S. COAST & GECDETIC SURVEY (USCGS) MONUMENTS AND WAS REPORTED TO HAVE A PRECISION RATIO

CASABELLA|

N=NORTH PE =REGISTERED ENGINEER WD=Wo0D
S=50UTH RLS=REGISTERED LAND SURVEYOR CLF=CHAIN LINK
W=WEST LB= LAND SURVEYING BUSINESS FENCE
E=EAST PRM= PERMANENT REFERENCE MONUMENT
C=CURVE PCP= PERMANENT CONTROL POINT

. D=DELTA PC= POINT OF CURVE ﬁ = TREE DIAMETER
R=RADIUS PT= POINT OF TANGENCY IN INCHES
L=LENGTH Pi= POINT OF INTERSECTION o = P?p?g

- CH=CHORD MB= PLATROOK oy = UNE oW TREE

=y TB=TANGENT BEARING PG= PAGE MAP= MAPLE

= CHB=CHORD BEARING  [B= DEFD BOOK BAY= BAY

- S/SECT=SECTION ORE= OFFICIAL RECORD BOCK CYp= CYPRESS

= R/RNG=RANGE FD= FOUND =

a T/TWP=TQWNSHIP (R)= RECORD CCCL = COASTAL CONSERVATION

b CB=CONCRETE BLOCK  (F)= FIELD MEASURED GONTROL LINE

3 CONC=CONCRETE * = NOT SUPPORTED BY FIELD MEASUREMENT
“=DEGRESS (Ca)= CALCULATED DATA

g —MINUTES (NR)= NON—RADIAL A/C= AIR CONDITIONER UNIT

& "=SECONDS PU&D= PUBLIC UTILITY AND DRAINAGE

& PERP=PERPENDICULAR  CS= CONCRETE SLAB CONCRETE LIGHT

g R/W = RIGHT OF WAY POB=POINT OF BEGINNING = FOLE

N POC=POINT OF COMMENCEMENT o o "

& Q IRON PIPE FD @ UTIITY POLE (W0OD) }fEUACRED '?Y;,LE

= () REBARARON ROD FD o UTIITY POLE (CONC) —%—¥— FENCE (TYPE)

= @ NAIL FD ———Oti—— OVERHEAD UTILITY

@ [ CONCRETE MONUMENT ~— GUY WIRE ———UE—— UNDERGROUND

I FOUND & BENCH MARK ELECTRIC

4 @ SET REBAR/CAP #2642 CAS LINE

z @ SET NAL/DISK g26ez <X HGHT POLE s e

z X CHISEL cUT ¥ FIRE HYDRANT Fu FORCED MAN

SET CONCRETE M

3 B oNGMENT gzeez (D MANHOLE (2 TYPE) o | ineecrounD

N P PROPERTY LINE S SANITARY SEWER TELEPHONE

& G CENTER LINE D STORM DRAINAGE === [J msmwe= DRAINPIPE

P A WETLANG LIMITS £ ELECTRIC oY EXISTING ELEVATION

2 FLAG 4 T TELEPHONE X

E

S

[a]

E3

<l

F

5

2

g

o

-

(s

=

A CONDOMNUM E TOMOKA ENGINEEAING
SITUATED IN PALM COAST S N2 OVL ENGINEERING & LAND SURVEYING SINCE 1976
FLAGLER COUNTY, FLORIDA = DAYTONA BEACH FLAGLER/PALM COAST

e AR

SURVEYOR' S NOTES - LEGEND B o ST s

DATE ISSUED: 04/27/2004 JOB # T3037WCI SHEET 3 OF 22 SHEETS
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NORTH ARRCW

0 40 20
SCALE I = 40°
SOrS9'SEE
329.41

/

NE500'02"E

POINT OF REFERENCE
SOUTHWEST CORNER
VISCAYA PHASE 1

CURVE TABLE
CURVE | LENGTH | RADIUS| DELTA CHORD B. | CHORD
€122 23.56" 15.00'| 90'00'00"] NSO'S9'05"E|  21.27
€123 7.86' 5.00' 90°04'49"] N20'S81T7'E 7.08'
c124 1114 25.00" 25'31'51"| N36'50'03"W,  11.05'
C125 29.24'| 255.00"| 06734"16"| N66'3'05"E| 29.2%
C126 11.33'| 25.00'| 25'57'42"| S10'56'39"E| 11.2%
Ci27 7.89' 5.20'| B&'S7'58"| S69'37'01°E 716
128 23.56'1  15.00'] SQ'00'00"; SBB'SEUSTE!  2%.01°
CASA BELLA |,
A CONDOMINIUM

SITUATED iIN PALM COAST
FLAGLER COUNTY, FLORIDA

BUILDINGS 7 AND 8
SURVEY/PLOT PLAN

DATE ISSUED: 04/27/2004

EXHBIT 'B’

BUILDING 7
S66'05'16"W

TOMOKA ENGINEERING

S =
= \\\\\\\m CIVIL ENGINEERING & LAND SURVEYING SINCE 1476
e DAYTONA BEACH FALAGLER/PALM COAST
mhcawsmmw,qmmmmﬂ.m
— Phone: 396-257- -257-%601
18 gaar emck: Inmnkaﬂtandm—mg.m uﬂul(e: mmnko—mg.m
JOB # T3037WC! SHEET 4 OF 22 SHEETS
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EXHBIT 'B’

LEGAL DESCRIPTION: (BULDINGS 7 AND 8)

THE FOLLOWING LEGAL DESCRIPTION WAS PREPARED BY TOMOKA ENGINEERING UNDER THE SUPERVISIGN OF PETER G.
JOHNSON, FLORIDA SURVEYOR NO. 5913 AND IS BASED ON A SURVEY/PLOT PLAN, TOMOKA JOB NO. 3037WCL

A PORTION OF GOVERNMENT SECTIONS 3 AND 4, TOWNSHIP 11 SOUTH, RANGE 31 EAST, FLAGLER COUNTY, FLORIDA AND
BEING MORE PARTICULRLY DESCRIBED AS FOLLOWS:

AS A POINT OF REFERENCE, COMMENCE AT A SOUTHWESTERLY CORNER OF THE SUBDIVISION PLAT OF VISCAYA, PHASE 1,
AS RECORDED IN MAP BOOK 30, PAGES 58-60 OF THE PUBLIC RECORDS CF FLAGLER COUNTY, FLORIDA BEING THE
POINT OF REFERENCE; THENCE N85'0C'0Z°E FOR A DISTANCE OF 304.75 FEET; THENCE S04'59'58"E FOR A DISTANCE OF
329.41 FEET TC THE PCINT OF BEGINNING OF THIS DESCRIPTION; THENCE S$85°56'49"W FOR A DISTANCE OF 13.63 FEET;
THENCE S24'14°40°E FOR A DISTANCE OF 39.54 FEET; THENCE S65'45'20"W FOR A DISTANCE OF 16.67 FEET; THENCE
N24°14°40"W FOR A DISTANCE OF 4.00 FEET; THENCE S65°58'36"W FOR A DISTANCE OF 138.28 FEET; THENCE
S23'54'44"E FOR A DISTANCE OF 4.00 FEET, THENCE S66'05'16™W FOR A DISTANCE OF 16.67 FEET; THENCE N23'54'44"W
FOR A DISTANCE OF 39.54 FEET, THENCE S85°53'47"W FOR A DISTANCE OF 13.63 FEET; THENCE N24°00'55"W FOR A
DISTANCE OF 49.45 FEET TO A POINT OF CURVATURE; THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT HAVING
AN ARC LENGTH OF 23.56 FEET, A RADIUS OF 15.00 FEET, A CENTRAL ANGLE OF 90°00'00", A CHORD BEARING OF
N20°53°05"E AND A CHORD DISTANCE CF 21.21 FEET TO A POINT OF TANGENCY; THENCE NB5'59'05"E FOR A DISTANCE
OF 60.16 FEET; THENCE S24'00'55°C FOR A DISTANCE OF 9.74 FEET; THENCE NB6'0C'42"E FOR A DISTANCE OF 7.09
FEET TG A POINT OF CURVATURE;, THENCE NORTHEASTERLY ALONG A CURVE TO THE LEFT HAVING AN ARC LENGTH OF
7.86 FEET, A RADIUS OF 5.00 FEET, A CENTRAL ANGLE OF 90°04'49", A CHORD BEARING OF N20'58'17"E AND A CHORD
DISTANCE OF 7.08 FEET TO A POINT OF TANGENCY; THENCE N24°04'C7"W FOR A DISTANCE OF 11.59 FEET TO A POINT
OF CURVATURE; THENCE NORTHWESTERLY ALONG A CURVE TO THE LEFT HAVING AN ARC LENGTH OF 11.14 FEET, A
RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 2531'51", A CHORD BEARING OF N38'50'03"W AND A CHORD DISTANCE
OF 11.05 FEET TC A POINT ON A NON-TANGENT CURVE; THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT HAVING
AN ARC LENGTH OF 29.24 FEET, A RADIUS OF 255.00 FEET, A CENTRAL ANGLE OF C63416", A CHORD BEARING OF
NE6 13'05"E AND A CHORD DISTANCE GF 29.23 FEET TO A POINT ON A NON-TANGENT CURVE; THENCE SOUTHEASTERLY
ALONG A CURVE 70 THE LEFT HAVING AN ARC LENGTH CF 11.33 FEET, A RADIUS CF 25.00 FEET, A CENTRAL ANGLE OF
25°57'42", A CHORD BEARING OF $10°56'39"E AND A CHORD DISTANCE OF 11.23 FEET TO A POINT OF TANGENCY;
THENCE S23'20°46°C FOR A DISTANCE OF 11.31 FEET TO THE POINT OF CURVATURE; THENCE SOUTHEASTERLY ALONG A
CURVE TO THE LEFT HAVING AN ARC LENGTH OF 7.89 FEET, A RADWUS OF 5.20 FEET, A CENTRAL ANGLE OF 86'57'%9",
A CHORD BEARING OF S69'37'C1"E AND A CHORD DISTANCE OF 7.16 FEET TO A POINT OF TANGENCY; THENCE
N65"59°07"E FOR A DISTANCE CF 7.07 FEET; THENCE N2X59'16™W FOR A DISTANCE OF 9.74 FEET; THENCE N66'00'44"€
FOR A DISTANCE OF 60.16 FEET TO A POINT OF CURVATURE; THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT
HAVING AN ARC LENGTH OF 23.56 FEET, A RADIUS OF 15.00 FEET, A CENTRAL ANGLE OF S0°00°00", A CHORD BEARING
OF $S68°59'16"E AND A CHORD DISTANCE OF 21.21 FEET TO A POINT OF TANGENCY; THENCE S23'59'16"E FOR A
DISTANCE OF 49.24 FEET TO THE POINT OF BEGINNING OF THIS DESCRIFTION.

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINING 19,151 SQUARE FEET OR 0.440 ACRES, MORE OR LESS.

W\ Tomoka\D\@JOB-DOCN\@T2003\T3037WCl Condo docs, 51605\ egal Description, Bidgs 7 and B.dec

CASA BELLA |,
o == TOMOKA ENGNEFRAING
SITUATED IN PALM COAST ——
FLAGLER COUNTY, FLORIDA ;3 \\\\\\E CIML ENGINEERING & LAND SURVEYING SINCE 1976
BUILDINGS 7 AND 8 = e 5 et et
LEGAL DESCRIPTION e SEREE TIETML.

DATE ISSUED: 04/27/2004 JOB # T3037WCH SHEET 5 OF 22 SHEETS
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EXHBIT 'B’

NORTH ARROW

40

SCALE I = 40

80

CASABELLA |
A CONDOMMNIUM

SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

BUILDINGS 9 AND 10
SURVEY/PLOT PLAN

i
1
DRAINAGE EASEMENT '\
{LAKE} \{
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EXHIBIT 'B’

LEGAL DESCRIPTION: (BUILDINGS 9 AND 10)

THE FOLLOWING LEGAL DESCRIPTION WAS PREPARED BY TOMOKA ENGINEERING UNDER THE SUPERVISION OF PETER G.
JOHNSON, FLORIDA SURVEYOR NO. 5913 AND IS BASED ON A SURVEY/PLOT PLAN, TOMOKA JOB NO. 3037wWCL

A PORTION OF GOVERNMENT SECTIONS 3 AND 4, TOWNSHIP 11 SOUTH, RANGE 31 EAST, FLAGLER COUNTY, FLORIDA AND
BEING MORE PARTICULRLY DESCRIBED AS FOLLOWS:

AS A POINT OF REFERENCE, COMMENCE AT THE SOUTHWESTERLY CORNER CF THE SUBDIVISION PLAT OF VISCAYA, PHASE 1,
AS RECORDED IN MAP BOCK 30, PAGES 58-80 OF THE PUBLIC RECCRDS OF FLAGLER COUNTY, FLORIDA; THENCE
NB5'00'02"E FOR A DISTANCE OF 181.46 FEET, THENCE S04'59'58"E FOR A DISTANCE OF 37.61 FEET TO THE POQINT OF
BEGINNING OF THIS DESCRIPTION; THENCE S0714'52°E FOR A DISTANCE OF 16.67 FEET; THENCE SB2745'08"W FOR A
DISTANCE OF 4.00 FEET, THENCE S0715'04"E FOR A DISTANCE OF 138.21 FEET; THENCE NB83'05°CB"E FOR A DISTANCE OF
4.00 FEET, THENCE SO0654'52°E FOR A DISTANCE OF 16,67 FEET; THENCE $83'05'08"W FOR A DISTANCE OF 39.54 FEET;
THENCE S07°06'217E FOR A DISTANCE OF 13.62 FEET, THENCE $87°49'40"W FOR A DISTANCE OF 49.24 FEET TO A POINT
OF CURVATURE; THENCE NORTHWESTERLY ALONG A CURVE TG THE RIGHT HAVING AN ARC LENGTH OF 23.56 FEET, A
RADIIS OF 15.00 FEET, A CENTRAL ANGLE OF 90°00°C0”, A CHORD BEARING OF N5Z'10°16™W AND A CHORD DISTANCE OF
21.21 FEET TO A POINT OF TANGENCY; THENCE NO7'1C'16™W FOR A DISTANCE OF 60,16 FEET; THENCE N82'49'44°E FOR A
DISTANCE OF 9.74 FEET, THENCE NO708'39"W FOR A DISTANCE OF 7.18 FEET TO A POINT OF CURVATURE; THENCE
NORTHWESTERLY ALONG A CURVE TO THE LEFT HAVING AN ARC LENGTH OF 7.85 FEET, A RADIUS OF 5.00 FEET, A
CENTRAL ANGLE OF S0-00°47", A CHORD BEARING OF N5209'03"W AND A CHORD DISTANCE OF 7.07 FEET TO A PQINT OF
TANGENCY; THENCE SB82°50'33"W FOR A DISTANCE OF 2.80 FEET TO A POINT OF CURVATURE; THENCE SOUTHWESTERLY
ALONG A CURVE TG THE LEFT HAVING AN ARC LENGTH OF 1.16 FEET, A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF
02°39'39", A CHORD BEARING OF SB1°30°47"W AND A CHORD DISTANCE OF 1.16 FEET TO A POINT ON A NON-TANGENT
CURVE; THENCE NORTHWESTERLY ALONG A CURVE TG THE LEFT HAVING AN ARC LENGTH CF 24.15 FEET, A RADHS OF
78.00 FEET, A CENTRAL ANGLE OF 17°44'14", A CHORD BEARING OF NC715'04"W AND A CHORD DISTANCE OF 24.05 FEET
TO A POINT ON A NON-TANGENT CURVE; THENCE NORTHWESTERLY ALONG A CURVE TGO THE LEFT HAVING AN ARC LENGTH
OF 1.08 FEET, A RADHJS OF 25.00 FEET, A CENTRAL ANGLE OF 02'28'25", A CHORD BEARING OF N84'04'46™W AND A
CHORD DISTANCE OF 1.08 FEET TO A POINT GF TANGENCY; THENCE N82°50'33"€ FOR A DISTANCE OF 3.02 FEET TO A
POINT OF CURVATURE; THENCE NORTHEASTERLY ALONG A CURVE TO THE LEFT HAVING AN ARC LENGTH OF 7.86 FEET, A
RADIUS OF 5.00 FEET, A CENTRAL ANGLE OF 90°00°47°, A CHORD BEARING OF N37°50°09"E AND A CHORD DISTANCE CF
7.07 FEET TO A POINT OF TANGENCY, THENCE NO7'10'14"W FOR A DISTANCE OF 7.18 FEET, THENCE S82°51'22"W FOR A
DISTANCE OF 9.74 FEET, THENCE NO7°08'21"W FOR A DISTANCE OF 60.16 FEET TO A POINT OF CURVATURE; THENCE
NORTHEASTERLY ALONG A CURVE TG THE RIGHT HAVING AN ARC LENGTH OF 23.57 FEET, A RADIUS OF 15.00 FEET, A
CENTRAL ANGLE OF 90701'38", A CHORD BEARING OF N37'50'33"E AND A CHORD DISTANCE OF 21.22 FEET TO A POINT OF
TANGENCY; THENCE NB82°51'22"E FOR A DISTANCE OF 48.09 FEET; THENCE SO7'03'23"E FOR A DISTANCE OF 13.70 FEET:
THENCE N82'45°08"E FOR A DISTANCE 39.54 FEET TC THE POINT OF BEGINNING OF THIS DESCRIPTION.

THE ABCVE DESCRIBED PARCEL GF LAND CONTAINING 18,629 SQUARE FEET OR 0.428 ACRES, MORE OR LESS.

W\ Tamoka\D\@JOB-DOC\@TZ003\T3037WL | Condo docs, 051605\Legal Description, Bidgs 8 and 10.doc

CASA BELLA |,
o s == TOMOKA ENGNEEANG
SITUATED iN PALM COAST ==
FLAGLER COUNTY, FLORIDA = \\\\\\E; CML ENGINEERING & LAND SURVEYING SINCE. 1975
BUILDINGS 9 AND 10 Tl ot 0000 A e, B 1 08
LEGAL DESCRIPTION P ek & o .

DATE ISSUED: 04/27/2004 JOB # T3037TWCI SHEET 7 OF 22 SHEETS




EXHIBIT "B’

CURVE_TABLE
CURVE | LENGTH [RADIUS| DELTA CHORD B. | CHORD
c8 7.86° 5.00'| 90°00°47"7| S08'07'57'E 7.07
Cg 1137 25.00') 0235117 $S52'25'26°F 113
c1o 2413 78.00 17°4334") S385120"W| 24.04' NORTH ARROW
C11 1.12'] 25.00'| 02°34°03"| N489'51°20"W 112
C32 + . * . f} n a i n . 71
78601 5007 900047"] S83515'W. 7.0 q 40 20
SCALE I" = 40
R 12" ACCESS
D=04'3347 EASENENT— /'
R=737.50 SN
ai_:58 7‘4 ’ /;/ ;{:\ e /\//:
CH=58.72" - POINT OF REFERENCE /.. 7/
S07°05 ’53"W—\ SOUTHWEST CORNER oo N
o S83'50'50"W : \ N
TSy 2.96° E )
N !/ CASAl BELLACIRCLE -
S il
T % / ;
Ty, N
N 7 ///
N
[t
- ’ ;9\3 P
- POINT OF BEGINNING e

BUILDING 11—

S N
i e AREA=18,31
3 N50°49'53"W or 0.4
Qf 400

3

S5108'21"E
~ . 304
-

P
-

BUILDING 12

<
—
a
&
o
&
Lxd
o
a8
w
~
&
&
~
[=]
=1}
=
z
]
[}
o
IX
A
£
T
3
-
a
a
w
T
e
£
3.
!

\}
L > g
5 ' 2N )
= DRAINAGE N\%EDB' 21" <
EASEMENT P
: (LAKE) \

> S51°57'09"E
4.00

londos Lasa Bella INCONEE

W O

CASA BELLA |,
: A CONDOMINIUM —
SITUATED IN PALM COAST T TOMOKA ENGINEEH/NG
FLAGLER COUNTY, FLORIDA e .\\\\\\\% CIVL ENGINELRING & LAND SURVEYING SINCE 1976
= DAYTONA BEACH FLAGLER/FPALM COAST
BUILDINGS 1l AND 12 Tl O 20050 oo v, Do Boech . 214
;, SUHVEY/ PLOT PLAN J';EJ—! Lol !mﬁfz;?” %?ﬁﬂw‘mgm
72 DATE ISSUED: 04/27/2004 JOB # T3037WCI SHEET 8 OF 22 SHEETS




CWONswghConos Case Betla INCONDU-sh 4-11 Footprint-tegalodwy 6/89/2005 120035 P

o
")
o

ey
fl
v
=
[
=3

Z

EXHIBIT 'B’

LEGAL DESCRIPTION: (BUILDINGS 11 AND 12)

THE FOLLOWING LEGAL DESCRIPTION WAS PREPARED BY TOMOKA ENGINEERING UNDER THE SUPERVISICN OF PETER G.
JOHNSON, FLORIDA SURVEYOR NO. 5813 AND IS BASED ON A SURVEY/PLOT PLAN, TOMOKA JOB NO. 3037WCI.

A PORTICN OF GOVERNMENT SECTIONS 3 AND 4, TOWNSHIP 11 SOUTH, RANGE 31 EAST, FLAGLER COUNTY, FLORIDA AND
BEING MORE PARTICULRLY DESCRIBED AS FOLLOWS:

AS A POINT QF REFERENCE, COMMENCE AT A SOUTHWESTERLY CORNER OF THE SUBDVISION PLAT OF VISCAYA, PHASE 1, AS
RECORDED IN MAP BOOK 30, PAGES 38-60 OF THE PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA; THENCE S8350°50"W
FOR A DISTANCE OF 2.96 FEET 1O THE POINT OF BEGINNING OF THIS DESCRIPTION; THENCE S06°09'10°E FOR A DISTANCE
OF 28.94 FEET, THENCE S38'50'50"W FOR A DISTANCE OF 43.76 FEET, THENCE N51°09'10™W FOR A DISTANCE OF 3.74
FEET; THENCE S38'52°27"W FOR A DISTANCE OF 7.18 FEET TO A POINT OF CURVATURE; THENCE SOUTHFASTERLY ALONG A
CURVE TO THE LEFT HAVING AN ARC LENGTH OF 7.86 FEET, A RADIUS OF 5.00 FEET, A CENTRAL ANGLE OF 90°00°477, A
CHORD BEARING OF SCE07'57°E AND A CHORD DISTANCE OF 7.07 FEET 10 A POINT OF TANGENCY; THENCE S49'57'18E
FOR A DISTANCE GF 1.80 FEET TO A POINT OF CURVATURE; THENCE SOUTHEASTERLY ALONG A CURVE TO THE LEFT HAVING
AN ARC LENGTH OF 1.13 FEET, A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 02°35'11", A CHORD BEARING OF
S52'25'26°E AND A CHORD DISTANCE OF 1.13 FEET TO A PCINT ON A NON-TANGENT CURVE; THENCE SOUTHWESTERLY
ALONG A CURVE 7O THE LEFT HAVING AN ARC LENGTH OF 24.13 FEET, A RADIUS OF 78.00 FEET, A CENTRAL ANGLE OF
17°43'34", A CHORD BEARING OF S3851°20™W AND A CHORD DISTANCE OF 24.04 FEET TO A POINT ON A NON-TANGENT
CURVE; THENCE NCRTHWESTERLY ALONG A CURVE 7O THE LEFT HAVING AN ARC LENGTH OF 1.12 FEET, A RADIUS OF 25.00
FEET, A CENTRAL ANGLE OF 02°34'03", A CHORD BEARING OF N49'51'20”W AND A CHORD DISTANCE QF 1.12 FEET TO A
POINT OF TANGENCY; THENCE N5T'0B'21™W FOR A DISTANCE CF 1.80 FEET TO A POINT OF CURVATURE; THENCE
SOUTHWESTERLY ALONG A CURVE TO THE LEFT HAVING AN ARC LENGTH OF 7.86 FEET, A RADIUS OF 5.00 FEET, A CENTRAL
ANGLE OF 90r00'47", A CHORD BEARING OF S8351'15"W AND A CHORD DISTANCE OF 7.07 FEET TO A POINT OF TANGENCY;
THENCE S38'50°52"W FOR A DISTANCE OF 7.14 FEET, THENCE $51°07'31"¢ FOR A DISTANCE OF 9.74 FEET; THENCE
$38'52'29"W FOR A DISTANCE OF 75.01 FEET, THENCE N51°41'45"W FOR A DISTANCE OF 83.56 FEET; THENCE N3&14'20"F
FOR A DISTANCE OF 14.01 FEET, THENCE N51'57'09"W FOR A DISTANCE OF 39.54 FEET, THENCE N38'02'51"E FOR A
DISTANCE OF 16.67 FEET, THENCE S51°57'03"E FOR A DISTANCE OF 4.00 FEET; THENCE N38'02'31°E FOR A DISTANCE OF
57.62 FEET, THENCE N51°08'21"W FOR A DISTANCE OF 2.88 FEET; THENCE N38'52'10"E FOR A DISTANCE OF 24,02 FEET,
THENCE S51°08'21"E FOR A DISTANCE OF 3.04 FEET; THENCE N39'1C°07"E FOR A DISTANCE OF 57.19 FEET; THENCE
N50"49°53"W FOR A DISTANCE OF 4.00 FEET; THENCE N3910°07"E FOR A DISTANCE OF 16.67 FEET; THENCE S50°49°53"E
FOR A DISTANCE OF 39.54 FEET, THENCE N38'58'38"L FOR A DISTANCE OF 13.67 FEET, THENCE S51°09'10E FOR A
DISTANCE OF 32.76 FEET; THENCE S06'09'10"E FOR A DISTANCE OF 15.46 FEET TO THE POINT OF BEGINNING OF THIS
DESCRIPTION.

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINING 18,319 SQUARE FEET OR 0.421 ACRES, MORE OR LESS.

W:\Tomoke \D\@JOB-DOC\@T2003\T3037WC|,Condo docs, 051605\ egal Description, Bldgs 11 and 12.doc
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EXHIBIT 'B°

LEGAL DESCRIPTION: (BUILDINGS 13 AND 14)

THE FOLLOWING LEGAL DESCRIPTION WAS PREPARED BY TOMOKA ENGINEERING UNDER THE SUPERVISICN OF PETER G.
JOHNSCN, FLORIDA SURVEYOR NO. 5913 AND IS BASED ON A SURVEY/PLOT PLAN, TOMOKA JOB NO. 3037WC.

A PORTICN OF GOVERNMENT SECTIONS 3 AND 4, TOWNSHIP 11 SOUTH, RANGE 3% EAST, FLAGLER COUNTY, FLORIDA AND
BEING MORE PARTICULRLY DESCRIBED AS FOLLOWS:

AS A POINT OF REFERENCE, COMMENCE AT A WESTERLY CORNER OF PARCEL 9, HAMMOCK DUNES, PHASE 1, AS SHOWN
ON A PLAT RECCRDED IN MAP BOOK 3G, PAGES 76-86, PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA; THENCE
NOO'34'C7"W FOR A DISTANCE OF 168.05 FEET; THENCE N89'25'53"E FOR A DISTANCE 18.92 FEEY TO THE POINT OF
BEGINNING OF THIS DESCRIPTION; THENCE NOO'C4'29™W FOR A DISTANCE OF 16.67 FEET; THENCE NBY'55'31°L FOR A
DISTANCE OF 4.0C FEET; THENCE NOO'12'10"E FOR A DISTANCE OF 138.34 FEET, THENCE N89'33'46"W FOR A DISTANCE
OF 4.00 FEET; THENCE NOC'20'11°E FOR A DISTANCE OF 16.67 FEET; THENCE SB9'39'43"C FOR A DISTANCE OF 39.54
FEET; THENCE NOU'08'43"E FOR A DISTANCE OF 13.72 FEET; THENCE SB3'43'55"E FOR A DISTANCE OF 49.20 FEET TO A
PCINT OF CURVATURE; THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT HAVING AN ARC LENGTH OF 23.56 FEET, A
RADIUS OF 15.00 FEET, A CENTRAL ANGLE OF 9C'00'00", A CHORD BEARING OF S44'50°44°E AND A CHORD DISTANCE OF
21.21 FEET TO A POINT OF TANGENCY; THENCE SO0'CY'16"W FOR A DISTANCE OF 60.16 FEET, THENCE N8Y'50'44"W FOR
A DISTANCE OF 9.74 FEET; THENCE SCOT10'53"W FOR A DISTANCE OF 7.18 FEET TO A POINT OF CURVATURE; THENCE
SOUTHEASTERLY ALONG A CURVE TO THE LEFT HAVING AN ARC LENGTH OF 7.86 FEET, A RADIUS OF 5.00 FEET, A
CENTRAL ANGLE OF 90°00'47", A CHORD BEARING OF S44'49°31"E AND A CHORD DISTANCE OF 7.07 FEET TO A POINT OF
TANGENCY; THENCE S89'49'54"E FOR A DISTANCE OF 7.05 FEET TO THE POINT OF CURVATURE; THENCE NORTHEASTERLY
ALONG A CURVE TO THE LEFT HAVING AN ARC LENGTH OF 41.92 FLET, A RADIUS OF 13512 FEET, A CENTRAL ANGLE OF
17°46'28", A CHORD BEARING OF N8U'51'03"L AND A CHORD DISTANCE OF 41.75 FEET TO A POINT OF COMPOUND
CURVATURE; THENCE NCRTHEASTERLY ALONG A CURVE TO THE LEFT HAVING AN ARC LENGTH OF 8.55 FEET, A RADIUS OF
25.00 FEET, A CENTRAL ANGLE OF 19'35'51", A CHORD BEARING OF N62'09'42"E AND A CHORD DISTANCE OF B.51 FEET
TO A POINT ON A NON-TANGENT CURVE; THENCE SOUTHEASTERLY ALONG A CURVE TO THE LEFT HAVING AN ARC LENGTH
OF 25.42 FEET, A RADIUS OF 130.00 FEET, A CENTRAL ANGLE OF 11°12'C8", A CHORD BEARING OF S2828’00°E AND A
CHORD DISTANCE OF 25.38 FEET TO A POINT ON A NON~TANGENT CURVE; THENCE SOUTHWESTERLY ALCNG A CURVE T0
THE LEFT HAVING AN ARC LENGTH OF 1.29 FEET, A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 02'57'32", A CHORD
BEARING OF S6%°13'28"W AND A CHORD DISTANCE OF 1.29 FEET TO A POINT GF REVERSE CURVATURE; THENCE
SOUTHWESTERLY ALONG A CURVE 70 THE RIGHT HAVING AN ARC LENGTH OF 61.24 FEET, A RADIUS OF 159.09 FEET, A
CENTRAL ANGLE OF 22'03'24", A CHORD BEARING OF S78'48'36™W AND A CHORD DISTANCE OF 60.87 FEET TO A POINT
OF TANGENCY; THENCE N89'49'54"W FOR A DISTANCE OF 7.05 FEET TO A POINT OF CURVATURE; THENCE SOUTHWESTERLY
ALGNG A CURVE TO THE LEFT HAVING AN ARC LENGTH OF 7.86 FEET, A RADIUS OF 5.00 FEET, A CENTRAL ANGLE CF
50"00°47", A CHORD BEARING OF $45'09'42"W AND A CHORD DISTANCE OF 7.07 FEET TO A POINT CF TANGENCY; THENCE
SOO'09°18"W FOR A DISTANCE OF 7.18 FEET; THENCE SBI'49'C5"E FOR A DISTANCE OF 9.74 FEET, THENCE S0C10'55"W
FOR A DISTANCE OF 60.16 FEET TO A POINT OF CURVATURE; THENCE SOUTHWESTERLY ALONG A CURVE TO THE RIGHT
HAVING AN ARC LENGTH OF 23.56 FEET, A RADIUS OF 15.00 FEET, A CENTRAL ANGLE OF 90°00°CC", A CHORD BEARING
OF S4510'55"W AND A CHORD DISTANCE OF 21.21 FEET TO A POINT OF TANGENCY; THENCE NB9'49'05"W FOR A
DISTANCE CF 49.24 FEET; THENCE NOG'C7'C0E FOR A DISTANCE OF 13.63 FEET, THENCE SB955'31"W FOR A DISTANCE
OF 39.54 FEET TO THE POINT OF BEGINNING OF THIS DESCRIPTION.

THE ABCVE DESCRIBED PARCEL OF LAND CONTAINING 20,085 SQUARE FEET OR (0.461 ACRES, MCRE OR LESS.

W\ Tomoka\D\@J0B-DOC\BT2003\T3037WC! Condo docs, 051605\iegal Description, Bldgs 13 and 14.doc
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This Instrument Prepared By:
Mark YWheeler, Esquire
24301 Walden Center Drive
Bonita Springs, FL 34134

THIRD AMENDMENT TO DECLARATION CF CONDOMINIUM
OF
CASA BELLA 1, A CONDOMINIUM

Pursuant to the authority reserved by the Developer contained in Paragraph 18 of the
Declaration of Condominium of Casa Bella I, A Condominium, as recorded in Official Record
Book 1263, Page 79, Public Records of Flagler County, Florida (the “Original Declaration”), as
amended by that certain First Amendment to Declaration of Condominium as recorded in
Official Record Book 1276, Page 1368, Public Records of Flagler County, Florida (the “First
Amendment”);and as amended by that certain Second Amendment to Declaration of
Condominium as recorded in Official Record Book 1320, Page 642, Public Records of Flagler
County, Florida (the “Second Amendment”) the Original Declaration, the First Amendment and
the Second Amendment are collectively referred to as the “Declaration”, the Declaration is
hereby amended to substitute for and in place of selected pages of Exhibit “B” attached to the
Original Declaration, the “As Built” Plot Plans of Exhibit “B” for Casa Bella | Buildings 9 and 10
(the “Buildings”) attached hereto, for the corresponding pages originally recorded and attached
to the Original Declaration, and to include the Surveyor's Certificate pertaining to such Buildings
to which such substitution pages of Exhibit “B” are attached.

THIS THIRD AMENDMENT is made and entered this ] S‘f day of December, 2005.

WITNESSES: ‘ WCI COMMUNITIES, INC., a Delaware
corporation M
Dl (Do g
Print Name: Ann C. @c_z’ko Name Mlchaei D. Kaminer
zé / ﬁ S its: Vice President
o «’W”V\m b gﬁ-d&fwﬁ_,

Print Name: Elsa Bermingham 24301 Walden Center Drive, Suite 300
Bonita Springs, Florida 34134

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me this g-’ E-%f-’ day of December,
2005, by Michael D. Kaminer, as Vice President of WCI COMMUNITIES, INC., a Delaware

corporation, on behalf of said corporation, who is personaﬁ)sknown to me.

/f/m JL, c u@@
Notary Public, State of Figrida

My Commission Expires: Ann C. Roczko
June 14, 2007 Printed Name of Notary Pubiic

: Expires Jur» 14,2007
¥ Commission # Dpagye; B

Legat/MW/HammockDunes/CasaBellal/AmendDec3-Bldgs 2&1C
? WNaﬂonol NorqryAssn
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LEGAL DESCHIPTION

A SPECIFIC PURPOSE SURVEY OF A PORTION OF
CASA BELLE |, A CONDOMINUM
SITUATED IN PALM COAST, FLAGLER COUNTY, FLCRIDA

SURVEYOR'S NOTES:

1. THIS IS NOT A BOUNDARY SURVEY. THE PURPOSE OF THIS SURVEY IS TO SHOW THE HORIZONTAL LOCATION
AND ELEVATION OF THE NEWLY CONSTRUCTED BUILDING FINAL, RELATIVE TO THE OVERALL PROPERTY BOUNDARY.
2. THIS SURVEY IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYOR / MAPPER.

3. FIELD WORK FOR THIS SURVEY WAS COMPLETED ON NOVEMBER 14, 2005

4. UNDERGROUND UTILITIES NOT LOCATED EXCEPT AS SHOWN.

5. UNDERGROUND FOUNDATIONS, IF ANY, NOT LOCATED.

6. ELEVATIONS SHOWN ON THIS SURVEY ARE REFERENCED TO THE NATIONAL GEODETIC VERTICAL DATUM,
1929, (NGYD29) PER MEASUREMENT BASED ON THE PALM COAST PRIMARY CONTROL TRAVERSE

MONUMENTS (L—MONUMENTS) SET BY B.R. WATTLES, 1S #1443

7. THERE MAY BE ADDITIONAL EASEMENTS, RESTRICTIONS AND/OR OTHER MATIERS NOT SHOWN ON THIS
SURVEY WHICH MAY BE FOUND IN THE COUNTY PUBLIC RECORDS.

CERTIFIED TO STREET ADDRESS

CASA BELLA CIRCLE
PALM COAST, FLORIDA 32137

FPERMIT NUMBER
ABBREVIATIONS

C=CURVE 5/SECT=SECTION PCP=PERMANENT GONTROL POINT PRM=PERMANENT REFERENCE MONUMENT
D=DFL.TA R/RNG=RANGE PC=PCINT OF CLRVE PLS=PROFESSIONAL LAND SURVEYOR
R=RADIUS T/TWP=TOWNSHIP PT=POINT OF TANGENCY PE=PRGFESSIONAL ENGINFER
L=LENGTH | D=IDENTIFICATION PI=POINT OF INTERSECTION ORB=OFFICIAL RECORD BOOK
CH=CHORD = PE=PLAT HOOK FFE=FINISH FLOOR ELEVATION

1= CONC=CONCRETE POoPAGE
TH=TANGENT BEARING - G=PAG (NR}=NON—RADIAL
CB=CHORD BEARING (R)=RECORD POS=FOINT OF BEGINNING (RAD)=RADIAL
R/W=RIGHT OF WAY (F)=FIELD MEASURED POC=POINT OF COMMENCEMENT TR
¢ =CENTER LINE D,/ W=DRIVEWAY pgggMAp ]Eé;!o; - . A/C=AIR CONDITIONER UNIT

— = C{ TE, BL! 4]
f =FROPERTY LINE BR=REDROOM , BLOCK, STUC
SYMBOLS DATE OF FELD SURVEY

MANHOLE (7 TYPE) il SET 4x4x24 CONCRETE

S SANITARY SEWER MONUMENT #2232

O STORM DRAINAGE @ SET 5/8" x18" IRON ROD BOUNDARY SURVE?

'Er %Eg;ﬁg:ﬁ o WITH CAP 2232 FOUNDATION SURVEY 10/13,/2004

SET NAIL/DISK #2232 FINAL SURVEY 11/16 /2005
= iﬁ;&gggﬁﬁ & IRON PIPE FOUND SIZE SHOWN L
ON 4%4.5 CONC PAD 'S Eouem 5/8" RIR’Og RODDW‘TH RECERTIFICATION SURVEY
. AP~NUMBER INDIGATE
REVISED CERTIFICATIONS

©) NAIL FOUND —
CONCRETE MONUMENT FOUND
£7x4", RLS #2642

¥ 92.F=EXISTING ELEVATION

SIGNED:

PETER G. JOHNEON, / o .
FLA. PROFESSICNAL SURHE VDR?MAWPEH“#&QB
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CASABELLA |,
A CONDOMINIM

SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

Exhibit to Amendment to Declaration of Condominium
"Graphic Description of Iimprovements”

I, Peter G. Johnson, of Tomoka Engineering, do hereby certify that | am a Professional Surveyor and
Mapper, Certificote # 5913, outhorized and licensed to practice in the State of Florido and that the
construction of the improvements of Units 907 through 903 inclusive for Casa Bella a Condominium is
substantially complete so that the attoched survey, piot plan, graphic description of improvements, together
with the provisions of the Declaration of Condominium describing the condominium property present onm
gccurate representation of the location and dimensions of the improvements constituting Units 901 through
903 inclusive, and that the identification, location, and dimensions of the common glements of each unit
can be determined from these malerials. [ further certify that ail plan improvements inciuding but not
limited to, common element facilities serving Units 907 through 903 inclusive, have been substantially
completed.

Attachments:
Final Survey {2 sheets)
Floor Plan (3 sheets)

S:gﬂec S
Petar-G. dohnson - : .
.‘or"do Drofgsa pgm? Survewar ar*d ~Mapper /
Cer‘hf'cafe Nc 5813° - *.‘4 o

1410 TPGK BIVO‘ Suite 148"

Dayfona Beac“, Flarida JZH?

Certificate of Authorizetion No. LB 2232

=— TOMOKA ENGINEERING

M\land projects TEODINTIOA7TWCINawg \DWONIna! Blog Sdwg 1171572005 L2727 PM EST

=
.- ey
ESar \\\\\\\ CIVIL ENCINEERING & LAND SURVEYIG SINCE 1976
= DAYTONA BEACH FRLAGLER/PALM COAST
Mah Offices 1400 LPGA Bvd, Sl 43, Daylone Bawch, AL 3217
Fhaher 306-274-1600 Far 388-274-1602
LB 2232 amol: tamoko@tomeka—ang.conT wabsite Www.{omoko—anq.cam
DATE ISSUED:  11/16/2005 JOB # T3037WC! SHEET 6 COF & SHEETS
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> THIS IS NOT A BOUNDARY SURVEY
2 SEE SHEET 2 FOR NOTES, ABBREVIATIONS, SYMBOLS AND SIGNATURE.
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— | TOMOKA ENGINEERING | srecrc rureose] mesre _soon
= = DRAWING
SN | CL ENGINEERING & LAND SURVEYING SINCE 1976 SURVEY- REFERENCE NO.  3037-FNL 10)
=i DAYTONA BFACH FLAGLER/PALM COAST FINAL
Mai Office: 1410 LPGA Bvd, Suite 48 Daylona Beach, FL 32117 LOCATION DATE: 11/28/2005
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LEGAL DESCRIPTION

A SPECIFIC PURPOSE SURVEY OF A PORTION OF
CASA BELLE |, A CONDOMINUM
SITUATED IN PALM COAST, FLAGLER COUNTY, FLORIDA

SURVEYOR'S NOTES:

1. THIS IS NOT A BOUNDARY SURVEY. THE PURPOSE OF THIS SURVEY IS TO SHOW THE HORIZONTAL LOCATION
AND ELEVATION OF THE NEWLY CONSTRUCTED BUILDING FINAL, RELATIVE TO THE OVERALL PROPERTY BOUNDARY.
2. THIS SURVEY IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYOR / MAPPER.

3. FIELD WORK FOR THIS SURVEY WAS COMPLETED ON NOVEMBER 22, 2005.

4. UNDERGROUND UTILITIES NOT LOCATED EXCEPT AS SHOMWN.

5. UNDERGROUND FOUNDATIONS, IF ANY, NOT LOCATED.

6. ELEVATIONS SHOWN ON THIS SURVEY ARE REFERENCED TO THE NATIONAL GEODETIC VERTICAL DATUM,
1929, (NGVD29) PER MEASUREMENT BASED ON THE PALM COAST PRIMARY CONTROL TRAVERSE

MONUMENTS (L~MONUMENTS) SET BY B.R. WATILES, LS #1443,

7. THERE MAY BE ADDITIONAL EASEMENTS, RESTRICTIONS AND/OR OTHER MATIERS NOT SHOWN ON THIS
SURVEY WHICH MAY BE FOUND IN THE COUNTY PUBLIC RECORDS,

CERTIFED TO STREET ADDRESS

CASA BELLA CIRCLE
PALM COAST, FLORIDA 32137

PERMIT NUMBER
ABBREVIATIONS
C=CURVE S/SECT=SECTION PCP=PERMANENT CONTROL POINT PRM=PERMANENT REFERENCE MONUMENT
D=DELTA R /RNG=RANGE PC=POINT OF CURVE PLS=PROFESSIONAL LAND SURVEYOR
R=RADILS T /TWP=TOWNSHIF PT=PGINT OF TANGENCY PE=PROFESSIONAL ENGINEER
L=LENGTH 1.D=IDENTIFICATION P1=POINT OF INTERSECTION ORB=0FFICIAL RECORD BOOK
CH=CHORD CONC= CONCRETE PE=PLAT BO0K FFE=FINISH FLOOR ELEVATION
TE=TANGENT BEARING PG=PAGE {NR)=NON--RADIAL
CB=CHORD BEARING {R)=RECORD POB=POINT OF BEGINNING (RADJ=RADIAL
R/W=RIGHT OF WAY (F)=FIELD MEASURED POC=POINT OF COMMENCEMENT oAl COND .
€ =CENTER LINE D /W=DRIVEWAY MB=MAP BOROK . . A/C=AIR CONDITIONER UNIT
P =BROPERTY LINE BR=BEDRCOM CBS= CONCRETE, BLOCK, STUCCQO
SYMBOLS DATE OF FIELD SURVEY
MANHOLER(? TYPE) o SET 4x4x2T4 CONCRETE
S SANITARY SEWER MONUMENT #2232
E gJORM’gRAENAGE ® SET 5/8" x18° IRON ROD BOUNDARY SURVEY T R
T mfgﬁows WITH CAF #2232 FOUNDATION SURVEY 10/13/2004
® sET NAIL /DISK #2232 FINAL SURVEY 11 /28/2008: .,
EF’;LANE%-FEC():FEE!ECR €} IRON PIPE FOUND SIZE SHOWN e
ON AXAS CONG PAD O Eﬁ%“% S/BBER“:E.r\?g]Ci%gDWETH RECERTIFICATION SURVEY : T
LM
EINAIL FOUND REVISED CEATIFICATIONS
EHCONCRETE MONUMENT FOUND
4"x4", RLS #2642
4 92.3 =EXISTING ELEVATION
_ #10
e
SIGNED:- e g - —
PETER G JOHNSON
LA, PROFESSIONAL . VEYOR/MAFPER #5913
J 3
TOMOKA ENGINEERING | speciFic purpose |- roEetie  T0a7uc)
SURVEY- DRAWING
CIVML ENGINEERING & LAND SURVEYING SCE 1975 REFERENCE NO. 3037-FNL 10
DAYTONA BEACH FLAGLER/PALM COAST FINAL
Mai Office: 1410 LPGA Bivd, Stfle M8, Daylona Beach, A 5217 LOCATION DATE: 11/28/2005
Phone: 386-274-1600 Fax 386-274-
18 #2232 emafi; tomoka@lomoke—eng.cam websita: wwmtcmok!iqu.mm SHEET NO. 2 OF 6




CASA BELLA |

S A CONDOMMIUM
SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA
BUILDING UNIT 1001
i
wr e 031 = TOMOKA ENGINEEAING
| UNIT TYPE 03
ORIEWAY |  omesEC OV ENGINEERING & LAND SURVEYANG SINCE. 1976
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: Msh Offca: MI0 LPGA Divd, Sito 148 Daylona Besch, FL 3217
| Fhone: 596-274-1600 Fax 396-274-1602
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CASA BELLA |,
A CONDOMINIUM

SITUATED IN PALM COAST
FLAGLER COUNTY, FLLORIDA

Exhibit to Amendment to Declaration of Condominium
“Graphic Description of Improvements”

I, Peter G. Johnson, of Tomoka Engineering, do hereby certify that { am a Professional Surveyor and
Mapper, Certificate # 5913, outhorized and licensed to practice in the State of Floride and that the
constriction of the improvements of Units 1001 through 1003 Inclusive for Cosa Bella a Condominium is
substantiolly complete so that the attached survey, plot plan, graphic description of improvements, together
with the provisions of the Declaration of Condominium describing the condeminium property present an
accurate representation of the location and dimensions of the improvements constituting Units 1001
through 1003 inclusive, and that fhe identification, location, and dimensions of fthe commen elements of
each unit can be determined from these materials. | further certify that all plan improvements including
but not limited to, common element facilities serving Units 1001 through 1003 inciusive, have been
substantially completed.

Attachments:
Final Survey (2 sheets)
Floor Plan (3 shests)

Signed________ T
Peter G. Johnson
Florida Professional Surveyor and Map"er
Certificate No. 5913

1410 LPGA Blvd., Suite 148,
Davtona Beach, Florida 32117
Certificate of Authorization No. LB 2232

=— JOMOKA ENGINEERING

Midand profects TROOINTI0I7WOFdwg\IWGNFInnl Bidy 0cwg 11/28/2005 232429 PM EST

==
S S CVIL ENGINEERING & LAND SURVEYING SINCE 1676
L B DAYTONA BEACH FLAGLER/PALM COAST
Mmmmmmmmm&ammm
== Phone: 386-274-1600 Far 380-274-1602
[3:f rlavd amel; fmdmﬁwnakn—mg.m wetgie www fomoko—ang.com
DATE ISSUED: 11/28/2005 JOB # T3037WCI SHEET 8 OF 6 SHEETS




Inst No: 2005056922 09/19/2005
07:42AM Boolk: 1320 Page: 642 Total Pgs: 10

GAIL WADSWORTH, FLAGLER Co.

This Instrument Prepared By:
Mark Wheeler, Esquire
24301 Walden Center Drive
Bonita Springs, FL 34134

SECOND AMENDMENT TO DECLARATION OF CONDOMINIUM
OF
CASA BELLA 1, A CONDOMINIUM

Pursuant to the authority reserved by the Developer contained in Paragraph 18 of the
Declaration of Condominium of Casa Bella |, A Condominium, as recorded in Official Record
Book 1283, Page 79, Public Records of Flagler County, Florida (the “Original Declaraticn”), as
amended by that certain First Amendment to Declaration of Condominium as recorded in
Official Record Book 1276, Page 1368, Public Records of Flagler County, Florida (the “First
Amendment”); the Original Declaration and the First Amendment are collectively referred to as
the “Declaration”, the Declaration is hereby amended to substitute for and in place of selected
pages of Exhibit “B" attached to the Original Declaration, the "As Built” Plot Plans of Exhibit “B”
for Casa Bella | Buildings 7 and 8) (the “Buildings”} attached hereto, for the corresponding
pages originally recorded and attached to the Criginal Declaration, and to include the Surveyor's
Certificate pertaining to such Buildings to which such substitution pages of Exhibit “B” are

attached.
THIS SECOND AMENDMENT is made and entered this %54& day of September, 2005.

WITNESSES: WCI COMMUNITIES, INC., a Delaware
S corporatfon /&i /
{ ;. i
Q—"}Waﬁ~ L 20 By: C‘ p B %&“Qf\
Print Name: Ann G/Roczko Name:_Michael D. Kaminer
/5 its: Vice President
. @w ﬁmi /
Print Name:_Elsa Bermingham 24301 Walden Center Drive, Suite 300

Bonita Springs, Florida 34134

STATE OF FLORIDA
COUNTY OF LEE
4

-
The foregoing instrument was acknowledged before me this / < day of September,
2005, by Michael D, Kaminer, as Vice President of WCI COMMUNITIES, INC., a Delaware
corporation, on behalf of said corporation, who is persona%l known to me.
AP A & ﬁ-zh
Notary Public, State of Fiondé )

My Commission Expires: Ann C. Rooz&@%mmm _

June 14, 2007 Printed Name of Notary Hulig. ANN C ROC 30l
=z Notory Public - State of Floridaf

It ‘ « My Commision Expoes
fi! . N T}
Ce Commlssion#DD’zO?;'?zim?
Bonded by Naionay

' $ &

"lm

Legai/MW/HammockDunes/CasaBellal/AmendDec2-Bidgs 788
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Boxts | %
""i.iGHT :

PDE

BUILDING 7

By
8 .
—_CURVE TABLE ! o : PARCEL "B*”
CURVE | LENGTH : RADIUS DELTA ‘ CHORD B. | CHORD w, RESIDENTIAL / CONDOMINIUMS
ci22 23.587| 15,00'f 90'00'00"] $20°59'05"wW 21@1;\\ ; : :
123 7.85'  5.00 900449 N20SB17°EL 7.08 //
ci24 42.62°| 250070 98'27'25"] N7315'20"W|  37.84°
c125 82,087 271.50'| 17419718"[ ses"z0s'w| 8177 %0/6( 1/ ?-07—05'/~
C126 4311 25.007 9848'157] S25'28'38"w| 37,96’ S{GNED
t127 789" 520" 8657537 SB337OUE 7.18"] ETER G. JOHNSON
Ci28 235671 15.00' 9000'00"] NESSYISTW] 2121 FLA PHOFESSIONAL/'Q?VEYOH/MAFPER#5913

THIS IS NOT A BOUNDARY SURVEY

8EE SHEET 2 FOR NOTES, ABBREVIATICONS, SYMBOLS AND SIGNATURE.
THIS SURVEY NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A FLORIDA REGISTERED SURVEYOR AND MAPPER
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LEGAL DESCRIPTION

A SPECIFIC PURPOSE SURVEY OF A PORTION OF
CASA BELLE |, A CONDOMINUM
SIMTUATED IN PALM COAST, FLAGLER COUNTY, FLORIDA

SURVEYOR'S NOTES:

1. THIS IS NOT A BOUNDARY SURVEY. THE PURPOSE OF THIS SURVEY IS TO SHOW THE HORIZONTAL LOCATION
AND ELEVATION OF THE NEWLY CONSIRUCTED BUILDING FOUNDATION, RELATIVE TO THE OVERALL PROPERTY BOUNDARY.
2. THIS SURVEY IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYOR / MAPPER.

3. FIELD WORK FOR THIS SURVEY WAS COMPLETED ON SEPTEMBER 7, 2008.

4. UNDERCROUND UTILITIES NOT LOCATED EXCEPT AS SHOWN.

5. UNDERGROUND FOUNDATIONS, IF ANY, NOT LOCATED.

6. ELEVATIONS SHOWN ON THIS SURVEY ARE REFERENCED TO THE NATIONAL GEODENC VERTICAL DATUM,

1929, (NGVD29) PER MEASUREMENT BASED ON THE PALM COAST PRIMARY CONTROL TRAVERSE

MONUMENTS (L -MONUMENTS) SET BY BR. WATTLES, LS #1443

7. THERE MAY BE ADDITIONAL EASEMENTS, RESIRICTIONS AND/OR OTHER MATTERS NOT SHOWN ON THIS
SURVEY WHICH MAY BE FOUND IN THE COUNTY PUBLIC RECORDS.

CERTIFED TO STREET ADDRESS

AVENUE DE LA MER
PALM COAST, FLORIDA 32137

PERMIT NUMBER
ABBREVIATIONS
C=CURVE S /SECT=SECTION PCP=PERMANENT CONTROL POINT PRM=PERMANENT REFERENCE MONUMENT
B=DELTA R/RNG=RANGE PC=POINT OF CURVE PLS=PROFESSIONAL LAND SURVEYODR
R=RADIUS T/TWP=TOWNSHIP PT=POINT OF TANGENCY PE=PROFESSIONAL ENGINFER
L=LENGTH 1 D=IDENTIFICATION PI=POINT OF INTERSECTION ORB=0FFICIAL RECORD BOOK
CH={HORD CONC=CONCRETE PE=PLAT BOOK FFE=FINISH FLOOR ELEVATION
TB=TANGENT BEARING PG=PAGE {NR)=NON-RADIAL
CH=CHORD BEARMNG (R)=RECORD PGE=POINT OF SEGINNING (RAD)=RADIAL
R/WLRIGHT OF WAY (F}=FIELD MEASURED POC=POINT OF COMMENCEMENT A JCoAIR CONDITIONER
§ =CENTER LINE D /W=DRIVEWAY ?S;MAPO agﬁo;m oc oco /C=A NDITE UNIT
- = CON . BLOCK, ST
® =PROPERTY LINE BR=BEOROOM B Y
SYMBOLS DATE OF FIELD SURVEY
@ UTLITY POLE (WOOD) g SET 4x4x24 CONCRETE
& UTILTY POLE (CONC MONUMENT #2252 BOUNDARY SURVEY
UL ( ) @ SET 5/8" x18" IRON ROD ———
— GUY WRE WiTH CAP #2232 FOUNDATION SURVEY 10/13/2004
@ BENCH MARK ® SET NAIL/DISK #2232 EINAL SURVEY 09,/07 /2005
W WATER METER O IRON PIPE FOUND SIZE SHOWN : _
() FOUND 5/8" IRCN ROD WITH RECERTIFICATION SURVEY LR
LX LGHT POLE CAP—NUMBER INDICATED REVISED CERTIFICATIONS :
¥ FIRE HYDRANT @nait FouN0 | DPEVSEEAERIERANVAG
T TELEPHONE [T} CONCRETE MONUMENT FOUND
JUNCTION BOX 4"x4", RLS #2642
OF GAS METER —%—%- FENCE TYPE INDICATED
P SPOSTAL MAIL 80X ~—QU— OVERHEAD UTILITY
ETE ELECTRIC METER x92.3=EXEST!NC ELEVATION
MANHOLE {7 TYPE} =PROPOSED ELEVATION
S SANITARY SEWER ) 2.0
D STORM DRAINAGE e
£ ELECTRIC {54 =PROPOSED TREE
T TELEPHONE - SIGNED:
FPL ELF&:CTRIE: PETER G JOHNSON .
e DEMER FLA. PROFESSIONAL SURVEYOR/MAFPER #5913

ON 4'x4.53" CONC PAD

TOMOKA ENGINEERING | secric Purpose | Znerie o007

CIVIL ENGINEERING & LAND SURVEYING SINCE 1976 SURVEY- REFERENCE NO, 3037-FNL. 7-8
DAYTONA BEACH FLAGLER/PALM COAST FINAL
Mah Office: 1410 LPGA Bvd, Suite 148, Daylona Beach, FL 32117 LOCATION DATE: 09/09/2005
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CASA BELLA |,
A CONDOMINIUM

SITUATED IN PALM COAST
FLAGLER COUNTY, FLORIDA

Exhibit to Amendment to Declaration of Condominium
"Graphic Description of Improvements”

l, Peter G. Johnson, of Tomoka Engineering, do hereby certify that | em o Frofessional Surveyor ond
Mapper, Certificate #5913, authorized and licensed to proctice in the State of Florida and that the
construction of the improvements of Units 701 through 703 and 801 through 503 incliusive for Coso Bella
a Condominium is substfantially complete so thatf the otloched survey, piot plan, grophic description of
improverments, together with the provisions of the Declaration of Condominium describing the condominium
properly present on accurate representation of the location and dimensions of the improvements
constituting Units 7071 through 703 and 801 through 803 inclusive, and that the identificotion, location,
and dimensions of the common elements of each unit con be determined from these maolerials. | further
certify that oll plan improvements including buf not limited to, common element focilities serving Units 701
through 703 ond 801 through 803 Inclusive, have been substantiolly completed.

Attachments:
Final Survey (2 sheets) U _
Floor Plan (6 sheets) RUNCEPTEE

Peter G. Johnson

Florida Professional Surveyor and MO,DQ?/
Certificate No. 5813 &
1410 LPGA Blvd., Suite 148,

Daytong Beach, Florida 32117
Certificate of Authorization Ne, LB 2232
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